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DISCUSSION: The application for adjustment from temporary resident status to permanent
resident status was denied by the Director, Tampa, Florida and is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be dismissed.

The director determined that the applicant had been convicted of a felony. The district director
concluded that the applicant was ineligible to adjust from temporary to permanent residence
pursuant to 8 C.F.R. § 245a.3(c)(1).

The record reveals that the applicant has been convicted of multiple felonies and misdemeanors.
Specifically the record reveals the following arrests:

May 6, 1989, carrying a concealed weapon, a felony
January 18, 1992 vehicle theft, a felony*

April 8, 1993 aggravated battery, a misdemeanor*
August 15, 1993 battery, misdemeanor

August 11, 1995, aggravated battery, felony.*
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The record of proceedings indicates that the applicant was convicted on the felony vehicle theft
charge; the misdemeanor aggravated battery charge; and the felony aggravated battery charge. The
director noted that since the applicant had at least one felony conviction, he was ineligible for
adjustment from temporary to permanent resident status pursuant to 8 C.F.R. § 245a.3(c)(1).

On appeal, the applicant simple stated that he wishes to receive a pardon.

An alien who has been convicted of a felony or of three or more misdemeanors committed in the
United States is ineligible for adjustment to Lawful Permanent Resident status. 8 C.F.R. §
245a.18(a)(1). Within the legalization program, there is no waiver available to an alien
convicted of a felony or three or more misdemeanors committed in the United States.

An alien applying for adjustment of status has the burden of proving that he or she is admissible
to the United States under the provisions of section 210(c) of the Act, 8 U.S.C. § 1160, and is
otherwise eligible for adjustment of status under this section. 8 C.F.R. § 210.3(b)(1). The
applicant has failed to meet this burden and therefore, the appeal will be dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



