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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343-
LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration
and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004
(CSS/Newman Settlement Agreements) was denied by the director in Newark, New Jersey. The
decision is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
rejected.

The applicant, a native of India who claims to have lived in the United States since 1981, submitted a
Form 1-687, Application for Status as a Temporary Resident under Section 245A of the Immigration
and Nationality Act (Act), and a Form 1-687 Supplement, CSS/Newman Class Membership Worksheet
on August 26, 2005. The director denied the application because the applicant was found to have
abandoned his application. Specifically, the applicant failed to appear for a scheduled interview.

Although a Form G-28, Notice of Entry of Appearance as Attorney or Representative, has been
submitted, the individual named is not authorized under 8 C.F.R. § 292.1 or 292.2 to represent the
applicant. Therefore, the applicant shall be considered as self-represented and the decision will be
furnished only to the applicant.

As stated in 8 C.F.R. § 103.2(b)(15), a denial due to abandonment may not be appealed. In the decision
to deny the application, the director specifically notified the applicant that he may not appeal the
decision because he failed to appear for a scheduled interview without justification and that his
application was deemed abandoned. Since the denial by the director in this case was based on the
abandonment of the application, it may not be appealed. Therefore, the appeal will be rejected.

It is noted that, pursuant to 8 C.F.R. § 210.2(g), the director may sua sponte reopen any adverse
decision. Additionally, the director may certify any such decision to the AAO. See 8 C.F.R.
§ 210.2(h).

ORDER: The appeal is rejected.



