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DISCUSSION: The termination of the applicant’s temporary resident status by the Director,
Milwaukee, Wisconsin is before the Administrative Appeals Office (AAO) on appeal. The appeal
will be dismissed.

The record reveals that the applicant filed a Form [-698 application to adjust from temporary to
permanent resident status which was denied on May 27, 2008. The applicant filed a Form 1-694
Notice of Appeal on June 26, 2008. This appeal was incorrectly rejected as untimely filed on
February 5, 2009. On March 3, 2009, the applicant filed a Form 1-290B Notice of Appeal of the
director’s decision rejecting the original appeal as untimely filed. The AAO notes that the director
erred in rejecting the original appeal. The AAO will adjudicate the appeal as timely filed.

Following a de novo review of the entire record of proceedings, the AAO notes that the applicant
was granted temporary resident status on September 30, 1988 under section 245A of the
Immigration and Nationality Act (Act), as amended, 8 U.S.C. § 1255a. On February 3, 1991,
Immigration and Naturalization Services now United States Citizenship and Immigration
Services (USCIS) sent the applicant a letter to his address of record indicating that he was
eligible to file for permanent resident status. On May 27, 1992, the applicant filed a Form 1-698
but the application was rejected due to insufficient filing fee. The applicant submitted a
completed Form 1-698 on April 9, 1999.

The applicant was required to file an application to adjust status from temporary to permanent
resident within forty-three (43) months of receiving his temporary resident status. See 8§ C.F.R. §
245a.3(b)(1). Pursuant to section 245A(b)(2)(C) of the Act, 8 U.S.C. § 1255a(b)(2)(C), a failure
to file an application for adjustment to permanent residence within this statutory filing period
will result in the termination of the applicant’s temporary residence. The applicant filed his
application to adjust status from temporary to permanent resident on April 9, 1999, which is
seven years past the required filing period.

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed solely on the basis of a denial for
failure to file the application for adjustment of status under section 210 or 245A in a timely manner,
will be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



