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DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in C'~r/holic Sociul Services, lnc., et al., v. Ridge, et al., CIV. NO. 
S-86-1343-LKK (E.D. Cal) January 23, 2004, anti Felicity Mary Newman, et al., v. United States 
Immigrution and (Ji f iz~n~l?@ S'o~"vi('e~, et a/.. CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004 (CSS/New~nan Settlement Agreements), was denied by the Director, Houston. The 
decision is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant submitted a Form 1-687, Application for Status as a Temporary Resident under 
Section 245A of the Immigration and Nationality Act (Act), and a Form 1-687 Supplement, 
CSSNewman (LULAC) Class Membership Valorksheet. The director denied the application, 
finding that the applicant had not established by a preponderance of the evidence that she had 
continuously resided in the Ilnited States in an unlawful status for the duration of the requisite 
period. 

On appeal, counsel asserts that the director erroneously denied the instant application due to the 
fact that the evidence was mainly affidavits. Counsel asserts that the applicant has submitted 
evidence which satisfies her burden of proof with respect to the requirements for legalization. 
The AAO has re\ iewed all of the evidence and has made a de novo decision based on the record 
and the AAO's assessment of the credibility. rele\mce and probative value of the evidence.' 

An applicant for temporaiy resident status aust establish entry into the United States before January 
1, 1982, and continuous residence in the linited States in an unlawful status since such date and 
through the date the application is filed. Section 245A(a)(2) of the Act, 8 U.S.C. § 1255a(a)(2). 
The applicant nlust also establish that he or sl~e has been continuously physically present in the 
United States since November 6, 1986. Section 245(a)(3) of the Act, 8 U.S.C. 5 1255a(a)(3). 
The regulations clarify that the applicant must have been physically present in the United States 
from November 6, 1986 until the date of filing the application. 8 C.F.R. 5 245a.2(b)(l). 

For purposes of establishitrg residence and physical presence under the CSS/Newrnan Settlement 
Agreements, the term "until the date of tilinyQ' in 8 C.F.R. 5 245a.2(b)(l) means until the date the 
applicant attempted to file a completed I;oi,m 1-687 application and fee or was caused not to 
timely file during tbAe original lzgalization application period of May 5, 1987 to May 4, 1988. 
CSS Settlement Agreement paragraph 1 1 at page 6; Neuman Settlement Agreement paragraph 
I 1 at page 10. The applicant has the burden of proving by a preponderance of the evidence that he 
or she has resided ill the United States for the requisite pcriod. is admissible to the United States 
under the provisions of section 245A of the Act, and is otherwise eligible for adjustment of status. 

I The AAO maintains plenary power to review each appeal on a dc novo basis. 5 U.S.C. 5 557(b) ("On appeal from 
or review of the initial decision, the agency has all the powers which it would have in making the initial decision 
except as it ma), limit the i s s ~ ~ e s  on notit:(: or by ~.uic."); .see ~il.so. .Jnnktr v. U.S. Dept. qf Transp., NTSB, 925 F.2d 

1 147, 1 149 !9'h Cir. 1991 ), The AAO's de nnvo ?uthoritjz has been long recognized by the federal courts. See, 
e.g. Dor 11. INS. 891 F.2d 997. 1002 11.0 (3d Cir. !OX')). 



The inference l o  be drawn from tFc documentation provided shall depend on the extent of the 
documentrition. its credibilitc and amenability to ~erification. 8 C.F.R. 5 245a.2(d)(5). To meet 
his or her burder? of proof. an applicant niust provide evidence of eligibility apart from his or her 
own testimony, and the sufficiency of all evidence produced by the applicant will be judged 
according to its probative value and credibulity. 8 C.F.R. 5 245a.2(d)(6). 

Although the regulation at 8 C.F.R. $ 245a.2(d)(3) provides an illustrative list of 
conteinporaneous documents that an applicant may submit in support of his or her claim of 
continuous residence in the United States in an unlawful status since prior to January 1, 1982, the 
submission of any other relevant document is permitted pursuant to 8 C.F.R. 
9 245a.2(d)(3)(vi,(l,). 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant':; claim is "probably true," where tllc dcterniination of "truth" is made based on the 
factual circ~rnsta~lces of each individual cdse. hl~~tter of E-hl-. 20 I&N Dec. 77, 79-80 (Comm. 
1989). In evaluating the evidence. iblutler of E-iW- also stated that "[t]ruth is to be determined 
not by the quantity of evidence alone but by its quality." Id. at 80. Thus, in adjudicating the 
application pursuant to the preponderance of the evidence standard, the director must examine 
each piece of' evidencc for relevance, prot~ative talue, and credibility, both individually and 
within the context of the totality of the etiiience, to determine whether the fact to be proven is 
probably true. 

Even if the director has sonlz doubt as to the huih, if the petitioner submits relevant, probative, 
and credible evidence that leads t l . ~  director to believe that the claim is "probably true" or "more 
likely than 11ot." the applicant or petitioner has satisfied the standard of proof. See US. v. 
Cardo,-o-Fon.vew, 480 IJ.S. 42 1. 43 1 (1987) (defining "more likely than not" as a greater than 
50 percent probability of something occurring). If the director can articulate a material doubt, it 
is appropriate for the director to either recluest additional evidence or, if that doubt leads the 
director to believe that rl~e clain~ is psobabl~ not true, deny the application or petition. 

The issue in this proceeding is whether the applicant ( I )  entered the United States before January 
1, 1982 and (2) has continuously rcsided in tlic linitcd States in an unlawful status for the requisite 
period of tinir:. 'The tlocumentC+!ion that the applicant sub~nit? in support of her claim to have 
arrived in the IJnited States befor*. Januarj 1982 and resided in an unlawful status during the 
requisite period cctnsists of attt~stations from seven individuals claiming to know the applicant. 
The / \ A 0  has reviewed each doc~lrnent in its entirety to determine the applicant's eligibility; 
however, the A A 0  will not quote ench witness statement in this decision. 

establish the applicant's continuou:; unlawhl residence in tlie lJnited States for the duration of 
the requisite period. As staicd prcl iously, the evidcllce must be evaluated not by the quantity of 
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evidence alone but by its quality: an applicant niust provide evidence of eligibility apart from his 
or her own testimony; and the sufficiency of all evidence produced by the applicant will be 
judged according to its p~.ob:itive \lalue and c:redibility. 

None of the witness statements provide concrete information, specific to the applicant and 
generated by the asserted associations with her, which would reflect and corroborate the extent 
of those associations and den~onslrate that they had a suflicient basis for reliable knowledge 
about the applicant's residence during the tirne addressed in the affidavits. The affidavits fail to 
provide sufficient detailed information rega!ding the circumstances of the applicant's residence 
during the requisite period. To bc considered probative and credible, witness affidavits must do 
more than simply state that an afkiant knot\\ an applicant and that the applicant has lived in the 
United States for a many years. I'heir content must include sufficient detail from a claimed 
relationship to indicate that thc relationsi~ip probably did exist and that the witness does, by 
virtue of that relationship, have knowledge of' the facts alleged. Upon review, the AAO finds 
that, individually and together, the witness siatenlcnts inve little probative value. 

In addition, the record contains sevcral discrepancies regarding the applicant's absences from the 
United States during the requisitz period. 'l'he record reflects that the applicant was interviewed 
on October 5 ,  2006. During hcr interview" the applicant testified that she entered the United 
States in  January 198 1 and returncd to Mexico in 1986 and 1987, as well as several times outside 
of the requisite period. IIowever, in her I or111 1-687 application. the applicant stated that she 
entered the LJnited States in hlarch 1981 and she f'ailed to list any absences during the requisite 
period. 'Ihese discrl:pancies cast doubt o r 1  the applicant's claim of continuous residence in the 
United States thr0ugl~our. the reyui4tc prriod. 

It is incumbent upon the applicant to resol\'e any inconsistencies in the record by independent 
objective evidence. All) attempt to ex~lain or reconcile such inconsistencies will not suffice 
unless the applicant submits corw,pctent objective evidence pointing to where the truth lies. 
Matter of Ho, 19 I&N Dec. 582,  591-92 (BIA 1988). The record contains no independent 
objective evidence to explain the above inco:lsistencies. 

Based upon thc foregoing, the docun~ents .,ubmitted in support of the applicant's claim have 
been found to have minimal prabalive val~it clr to ldck credibility as evidence of the applicant's 
residence and presence in thc l'nited State:; for the requisite period. The applicant has failed to 
establish by a preponderance oi the cvidence that she entered the United States before January 1, 
1982 and continuously resided in ail unla\viill status in the United States for the requisite period as 
required under both 8 ('.F.I<. 9 245a.2(d)(.5) and Matter of' E- M--, stlpra. The applicant is, 
therefore, ineligible For temporary resident stltus under section 245A of the Act on this basis. 

ORDER: The appctil is dis~nissed. This decision constitutes a final notice of ineligibility. 


