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DISCUSSION: The termination of the applicant's temporary resident status by the Director, California
Service Center is before the Administrative Appeals Office on appeal. The appeal will be dismissed.

On May 21, 1992, the applicant was granted temporary resident status. On September 14, 1992, the
record indicates that United States Citizenship and Immigration Services (USCIS) received a date
stamped Form [-698 application to adjust from temporary to permanent resident status. This filing
has been reviewed by the AAO and the application is deemed timely filed.

However, the AAO conducts a the AAO conducts a de novo review, evaluating the sufficiency of the
evidence in the record according to its probative value and credibility as required by the regulation at 8
C.F.R. §245a.2(d)(6). The AAO maintains plenary power to review each appeal on a de novo basis.
5 U.S.C. § 557(b) (“On appeal from or review of the initial decision, the agency has all the powers
which it would have in making the initial decision except as it may limit the issues on notice or by
rule.”); see also, Janka v. U.S. Dept. of Transp., NTSB, 925 F.2d 1147, 1149 (9th Cir. 1991). The
AAQ’s de novo authority has been long recognized by the federal courts. See, e.g. Dor v. INS, 891
F.2d 997, 1002 n. 9 (2d Cir. 1989).

In reviewing the termination of the applicant’s temporary resident status, the AAO noted facts which
seriously compromise the credibility of the applicant’s claims. On January 15, 2010 the AAO issued a
Notice of Intent to Deny (NOID) giving the applicant an opportunity to address the absence of final
dispositions of charges noted in the record of proceedings before the AAO. The applicant was given
30 days to respond to the NOID.

In the NOID, the AAO noted that the record of proceedings indicates that the applicant had been
arrested on two separate occasions, on April 23, 1986 and February 21, 1992 for three counts of
violating California Penal Code 20002A Hit and Run Property Damage. The final court dispositions
for these arrests have not been submitted. Section 245A(b)(2) of the Act states that temporary
resident status can be terminated if it appears that the alien was in fact, not eligible for such status.
In accordance with the regulation at 8 C.F.R. § 245a.2(k)(5), failure to assist the Service in verifying
information necessary for the adjudication of the application, such as a criminal record, may result in
a denial of the application.

The applicant failed to respond to the NOID within the requested time frame. The applicant was
advised that failure to respond to the NOID may result in a dismissal of the appeal. Since the AAO
has not received any response to the NOID, and the applicant has failed to establish his eligibility for
the benefit sought, the appeal is hereby dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



