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DISCUSSION: The application for adjustment from temporary resident status to permanent resident
status was denied by the Director, San Diego, California and is now before the Administrative Appeals
Office (AAO) on appeal. The appeal will be dismissed.

The applicant submitted a Form I-698 Application to Adjust from Temporary to Permanent Resident on
August 20, 1996. The director subsequently hand delivered a Form I-72 to the applicant on October 12,
2006 requesting additional documentation. The applicant was also issued a Notice dated February 9,
2007 for an interview on March 15, 2007. This notice was sent to the applicant’s proper address of
record, _\ San Ysidro, California. The applicant failed to appear for the interview or
request that the interview be rescheduled.

On appeal, the applicant asserts that he did not receive the appointment notice and that he did not
abandon his case. The applicant also requests a copy of the record of proceedings. This request was
fulfilled on June 5, 2009."

If an applicant fails to appear for an interview, the application shall be considered abandoned and
denied unless by the appointment time USCIS has received a change of address or rescheduling request
that the agency concludes warrants excusing the failure to appear. 8 C.F.R. 103.2(b)(13)(ii). A denial
due to abandonment may not be appealed to the AAO. 8§ CF.R. § 103.2(b)(15). The AAO further
notes that the appointment notice was sent to the proper address of record. However, the Notice of
Denial, dated March 20, 2007 was sent to an improper address. This is of no consequence, however,
because the AAO has accepted the appeal as timely filed.

In this case, the applicant was scheduled to be interviewed but failed to appear. He did not request that
his interview be rescheduled. Therefore, the director’s decision to deny the application as abandoned
was correct. Since the application was denied as abandoned, it may not be appealed to the AAO. 8
C.FR. § 103.2(b)(15). The appeal, therefore, must be rejected.

ORDER: The appeal is rejected.
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