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DISCUSSION: The termination of temporary resident status by the Director, Los Angeles, is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained.

The director denied the applicant’s Application for Status as a Temporary Resident (Form I-687)
because the applicant failed to timely file the Form I-698 application. The director found that the
applicant had been granted temporary residence on August 18, 2005, and that the eligibility
period for her to file the Form 1-698 expired on March 17, 2009. The director then terminated
the applicant’s temporary resident status because the application for permanent residence had
been denied. The termination is before the AAO on appeal.

On appeal, the applicant states that she relied on a notice sent to her by the Immigration &
Naturalization Service (INS), now United States Citizenship & Immigration Services (USCIS)
which appeared to give her until August 17, 2009 to timely file the Form I-698. The AAO accepts
the applicant’s statement.

The status of an alien lawfully admitted for temporary residence under section 245A(a)(1) of the
Immigration and Nationality Act (the Act) may be terminated at any time if the alien fails to file
for adjustment of status from temporary to permanent resident on Form I-698 within forty-three
months of the date he/she was granted status as a temporary resident under § 245a.1 of this part. 8
C.FR. § 245a.2(0)(1)(iv).

Under the facts presented in this record of proceedings, the AAO finds that the applicant timely
filed the Form I-698.

The termination of temporary residence is withdrawn, as is the denial of permanent residence. The
director shall complete the adjudication of the application for permanent residence.

ORDER: The appeal is sustained.



