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DISCUSSION: The termination of the applicant’s temporary resident status by the Director,
California Service Center, is before the Administrative Appeals Office (AAO) on appeal. The
appeal will be dismissed.

The applicant was granted temporary resident status under section 245A of the Immigration and
Nationality Act (Act), as amended, 8 U.S.C. § 1255a. However, the applicant failed to appear on
at least two occasions for scheduled interviews with United States Citizenship and Immigration
Services (USCIS) and therefore, his application to adjust from temporary to permanent resident
status was denied on January 9, 2003. Accordingly, on August 21, 2003, USCIS sent the
applicant a Notice of Intent to Terminate (NOIT) his temporary resident status because his
application to adjust to permanent resident status had been denied. No response to the NOIT was
received and the applicant’s temporary resident status was terminated on November 13, 2003.
On April 27, 2005 the applicant filed an appeal of the termination and requested a copy of the
record of proceedings under Freedom of Information Act (FOIA). This request was processed
on February 20, 2007 (NRC2006063543). The decision is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be rejected as untimely filed.

An adverse decision on an application for temporary resident status may be appealed to the
AAO; the appeal with the required fee must be filed within thirty (30) days after service of the
notice of denial. 8 C.F.R. § 245a.2(p). If the decision, or notice of denial, was mailed, the
applicant is afforded an additional three (3) days, and the appeal must be filed within thirty-three
(33) days. 8 C.F.R. § 103.5a(b). The date of filing is not the date of mailing, but the date of
actual receipt. 8 C.F.R. § 103.2(a)(7)(1). An appeal that is not timely filed will not be accepted.
8 C.F.R. § 245a.2(p).

In this case, the director issued the notice of termination on November 13, 2003 and mailed it to
the applicant's address of record. A copy of the record was sent to counsel of record.! The
appeal was received on April 27, 2005, 17 months later. Therefore, the appeal was untimely
filed and must be rejected.

ORDER: The appeal is rejected.

' The applicant did not submit a Form G-28, notice of entry of appearance, so he will be treated as self-represented.



