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DISCUSSION: The application to adjust from temporary to permanent resident status was denied
by the Director, Lee’s Summit, Missouri, and is now before the Administrative Appeals Office
(AAO) on appeal. The appeal will be dismissed.

The director denied the application to adjust from temporary to permanent resident status because the
applicant did not establish that he was approved for temporary resident status in the United States, and
that he is ineligible to file for adjustment of status from temporary to permanent status.

On appeal, counsel asserts that the applicant filed an application for status as a temporary resident
(Form 1-687) in 1991 and that the applicant was interviewed for the application in 1991. Counsel
does not allege any legal or factual error in the director’s decision and has submitted no new
evidence bearing on the grounds for denial discussed in the decision. Counsel requested a copy of
the Record of Proceedings (ROP) and indicated that she will submit a brief/evidence within 30 days
of recetving the ROP. The record reflects that the ROP was processed on August 31, 2009. The
record also reflects that counsel did not submit a brief/additional evidence as she had indicated. The
AAO will consider the record as complete and will adjudicate the application based on the evidence
in the record.

The regulation at 8§ C.F.R. § 245a.3(b) provides:

Any alien who has been lawfully admitted for temporary resident status under
section 245A of the Act, such status not having been terminated, may apply for
adjustment of status to that of an alien lawfully admitted for permanent residence.

The record reflects that the applicant submitted a Form 1-687 on August 30, 1991, which was
administratively closed by the director on February 3, 2009. There is no other 1-687 application in
the file. In the Notice of Decision (NOD) dated March 18, 2009, the director notified the applicant
that the Form I-687 he filed in 1991 was part of his application for class membership and
employment authorization. The record reflects that the applicant filed a Form 1-485 — Application to
Register Permanent Resident or Adjust Status under the LIFE Act on June 4, 2003. The LIFE
application was denied by the director on September 14, 2005. The applicant had the opportunity to
file a new Form I-687 application pursuant to the CSS/Newman Settlement Agreement between May
24, 2004 and December 31, 2005 and failed to do so. Assuming the director erred in
administratively closing the application for temporary resident status, the fact still remains that the
applicant does not have an approved Form [-687, and is not eligible to adjust from temporary to
permanent status.

Counsel has failed to establish that the applicant was approved as a temporary resident in the United
States or that the director erred in his decision to administratively close the 1991 Form I-687
application.

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal,
or is patently frivolous, will be summarily dismissed.
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A review of the decision reveals that the director accurately set forth a legitimate basis for denial of the
application. On appeal, the applicant has not presented additional evidence. Nor has he addressed the
basis for the denial.

ORDER: The appeal is summarily dismissed. This decision constitutes a final notice of
ineligibility.



