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Immigration and Nationality Act, as amended, 8 U.S.C. § 1255a.
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INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned
to the office that originally decided your case. If your appeal was sustained, or if your case was remanded

for further action, you will be contacted. If your appeal was dismissed, you no longer have a case
pending before this office, and you are not entitled to file a motion to reopen or reconsider your case.
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DISCUSSION: The termination of the applicant’s temporary resident status by the Director,
Kendall, Florida, is before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.

The applicant was granted temporary resident status on January 29, 1990 under section 245A of the
Immigration and Nationality Act (Act), as amended, 8 U.S.C. § 1255a. The applicant was
required to file an application to adjust status from temporary to permanent resident within forty-
three (43) months of receiving his temporary resident status. See 8 C.F.R. § 245a.3(b)(1).
Pursuant to section 245A(b)2)(C) of the Act, 8 U.S.C. § 1255a(b)}(2)}(C), a failure to file an
application for adjustment to permanent residence within this statutory filing period will result in
the termination of the applicant’s temporary residence. The record does not indicate that the
applicant ever filed a Form I-698 application.

As stated in 8 C.FR. § 103.3(a)(3)(iv), any appeal which is filed solely on the basis of a denial for
failure to file the application for adjustment of status under section 210 or 245A in a timely manner,
will be summarily dismissed.

Furthermore, the record indicates that the applicant has been pled guilty to violating Florida Statute
§784.021, aggravated assault with deadly weapon, a felony. (Case no. 99-22316). An applicant
who has been convicted of a felony or three or more misdemeanors in the United States is
ineligible for legalization benefits. Section 245A(a)(4)(B) of the Immigration and Nationality Act
(the Act); 8 U.S.C. § 1255a(a)(4)(B).

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.




