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pursuant to Section 245A of the Immigration and Nationality Act. as amended, 8
U.S.C. § 1255a

ON BEHALF OF APPLICANT:

INSTRUCTIONS:
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appeal was sustained or remanded for further action, you will be contacted.
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DISCUSSION: The director of the California Service Center denied the applicant’s application for
adjustment from temporary to permanent resident status. finding she had filed her Form [-698 more
than 43 months after the date her application for temporary resident status had been approved. The
matter is now on appeal before the Administrative Appeals Office (AAO).  The appeal will be
dismissed.

On appeal. counsel for the applicant asserts that the applicant never received notice of approval of
her application for temporary resident status.

The entire record was reviewed and considered in rendering this decision.' The applicant was granted
temporary resident status on April 13, 2005 under section 245A of the Immigration and Nationality
Act (Act). as amended, 8 U.S.C. § 1255a. The applicant was required to file an application to adjust
status from temporary to permanent resident within forty-three (43) months of receiving her
temporary resident status, which would have been November 15, 2008, See 8 C.F.R. § 245a.3(b)(1).
Pursuant to section 245A(b)(2NHC) of the Act, 8 U.S.C. § 1255a(b}2)(C). a failure to file an
application for adjustment to permanent residence within this statutory {iling period will result in the
termination of the applicant’s temporary residence. The applicant filed her application to adjust
status from temporary to permanent resident on November 6. 2009, which is outside the statutory
filing period.

Accordingly. as stated in 8 C.F.R. § 103.3(a)(3)(1v). any appeal which is filed solely on the basis of a

denial for failure to file the application for adjustment of status under scction 210 or 245A in a
timely manner, will be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a {inal notice of ineligibility.

' The AAO conducts appellate review on a de novo basis. The AAQ's de novo authority is well recognized by the
federal courts, See Softgae v. DOJ, 381 1F.3d 143, 145 (3d Cir, 2004).




