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Perry Rhew 
Chief, Administrative Appeals Office 

www.uscis.gov 

\ 

\ 



. 
" 

Page 2 

. . . 
DISCUSSION: The application for adjustment from temporary to permanent resident status in the 
legalization program was denied by the director of the Dallas office and is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director initially denied the Form 1-698 adjustment application, finding that the application had 
been filed approximately 71 months after the filing deadline.1 The director reopened the matter and 
denied the Form 1-698 adjustment application, finding the applicant's temporary resident status had 
been terminated, and the applicant was therefore not eligible for adjustment to permanent resident 
status. 

On appeal, 'counsel for the applicant asserts that the applicant believed he had filed for adjustment of 
status within .the allotted time frame but that he lacked legal counsel and did not understand the 
legal requirements. Counsel further asserts that the applicant warrants a favorable exercise of 
discretion. 

The AAO cannot waive the 43 month filing requirement as a matter of discretion. An alien whose 
temporary resident status has been terminated urider 8 C.F.R. § 245a.2(u) is ineligible for 
adjustment from temporary to permanent resident status. 8 C.F.R. § 245a.3(c)(5). 

The applicant's temporary resident status was terminated on February 29, 2008. He did not appeal 
the director's decision to terminate his temporary resident status so the director's decision is final. 

The applicant is not a temporary resident. Therefore, he is ineligible for adjustment from temporary 
to permanent resident status. 

ORDER: The appeal is dismissed. This 'decision constitutes a final notice of ineligibility for 
adjustment from temporary to permanent resident status. 

( 

1 The director stated that the applicant claimed that he filed a Form 1-698 on April 5, 1996. The 
record shows the applicant was granted temporary resident status on May 18, 1990. The 
deadline to file his Form 1~698 was on pecember 1'7, 1993, 43 months after he was granted 
temporary resident status. ' 


