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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et ai., CIY. NO. S-86-1343-
LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et ai., v. United States Immigration 
and Citizenship Services, et ai., CIY. NO. 87-4757-WDK (C.D. Cal) February 17, 2004 
(CSSlNewman Settlement Agreements), was denied by the Director, National Benefits Center. The 
decision is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The record indicates that the applicant filed a Form 1-687 Application for Temporary Resident Status on 
June 21, 2005. On April 12, 2006, the director denied the application noting that the applicant failed to 
respond to Citizenship and Immigration Services (USCIS) notice of intent to deny (NOID). Thus, the 
director indicated that the application was abandoned. 

USCIS subsequently informed the applicant that, pursuant to a recent court order, applications for 
temporary resident status may not be denied based on abandonment. He was informed that he was 
entitled to file an appeal with AAO which must be adjudicated on the merits. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DOl, 381 F.3d 143, 145 (3d 
Cir. 2004). Following de novo review, the AAO found that that the director's basis for denial of the 
Form 1-687 was, in part, in error. An application for temporary resident status may not be denied 
based on abandonment. However, the director issued a Notice of Intent to Deny (NOID) to the 
applicant's address of record, informing him that he was ineligible for legalization benefits because 
Federal Bureau of Investigation (FBI) records indicate that he has been arrested for violating California 
Penal Code (CPC) § 417B, Exhibiting firearm in the presence of a peace officer. (Case no. 9499145). 
This offense can be classified as either a misdemeanor or a felony under California state law. The 
director notified the applicant that his criminal record may make him ineligible for legalization benefits 
and requested that he submit the official court documents relating to this and any other arrests. The 
applicant has not addressed his criminal history on appeal, nor has he submitted the requested 
documents. 

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, 
or is patently frivolous, will be summarily dismissed. 

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the 
application. On appeal, the applicant has not presented additional evidence. Nor has he addressed the 
grounds stated for denial. The appeal must therefore be summarily dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


