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DISCUSSION: The application for adjustment from temporary resident status to permanent resident 
status was denied by the Director, National Benefits Center, and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application for adjustment from temporary to permanent resident status 
because the applicant failed to submit evidence that he had applied for, or been granted temporary 
resident status. The applicant was sent a Request for Evidence (RFE) on September 2, 20 I O. The 
applicant failed to respond. 

The regulation at 8 C.F.R. §245a.3(b) states, in pertinent part: 

"Any alien who has been lawfully admitted for temporary resident status under section 245A(a) of 
the Act, such status not have been terminated, may apply for adjustment of status of that of an alien 
lawfully admitted for permanent residence ... " 

Since the applicant has not been granted temporary resident status, he is not eligible for adjustment to 
permanent resident status per 8 C.F.R. § 245a.3(b). The appeal must therefore be dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


