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evidence produced by the applicant will be judged according to its probative value and credibility. 8
C.F.R. § 245a.2(d)(6).

Although the regulation at 8 C.F.R. § 245a.2(d){3) provides an illustrative list of contemporancous
documents that an applicant may submit in support of his or her claim of continuous residence n the
United States in an unlawtul status since prior to January 1, 1982, the submission of any other
relevant document is permitted pursuant to 8 C.F.R. § 245a.2(d)(3)(vi)(L).

The “preponderance of the evidence” standard requires that the evidence demonstrate that the
applicant's claim 1s “probably true,” where the determination of "truth" is made based on the Factual
circumstances of each individual case. Matter of E-M-, 20 &N Dec. 77, 79-80 (Comm. 1939). In
evaluating the evidence, Matter of E-M- also stated that “{tjruth is to be determined not by the
quantity of evidence alone but by its quality.” Id. at 80. Thus, in adjudicating the application
pursuant to the preponderance of the evidence standard, the director must examine cach picce ol
evidence for relevance, probative value, and credibility, both individually and within the context of
the totality of the evidence, t0 determine whether the fact to be proven is probably rue.

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative, and
credible evidence that leads the director to believe that the claim is “probably true™ or “more tikely
than not,” the applicant or petitioner has satisfied the standard of proof. See U.S. v. Cardozo-
Fonseca, 430 U.S. 421, 431 (1987) (defining “more likely than not™ as a greater than 30 percent
probability of something occurring). If the directar can articulate a material doubt, it is appropriate
for the director to either request additional evidence or, tf that doubt leads the director 1o believe that
the claim 1s probably not true, deny the application or petition.

The 1ssue in this proceeding is whether the applicant has established that he (1) entered the United
States before January 1, 1982 and (2) has continuously resided in the United States in an unlawful status
for the requisite period of time. As noted by the director, the applicant submitted sufficient evidence of
his continuous residence in the United States after 1984 and throughout the remaining portion of the
relevant period. However, the applicant has not established that he entered the United States prior to
January 1, 1982 and resided continuously in the United States from January 1, 1982 until 1984,

In support of his eligibility, the applicant submits the following evidence of his residence prior 1o
1982 and until 1984:

.+ Attidavis trom [

B Whilc the affiants indicate that they met the applicant during the relevant period.
their statements do not include sufficient detailed information about the appheant’s
continuous residency in the United States since before January 1, 1982 and throughout the
requisite period. For example, || NG i dicatcs that he met the applicant
in the Spring of 1983 while playing volleyball. He does not indicate how he dates his imitial
acquaintance with the applicant. Mr. Il indicates that he met the applicant in 1981 when
they were neighbors at He does not indicate how frequently they saw
each other or how he dates his acquaintance with the applicant. Mr. I indicates only
that he met the applicant in December 1982 at I Restaurant when they worked
together. He does not provide any additional details regarding their relationship. Similarly,
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Mr. IINEER indicates that he met the applicant in 1980 while they worked together ot [N
I Restaurant in Houston, Texas.

The AAO also notes that the applicant has submitted on appeal, copies of several cnvelopes dated in
1980. The original documents have not been submitted. Even if found credible, the AAG notes that
these envelopes establish only the applicant’s presence in the United States in 1980. not residence
for the period of time in question.

Upon a de novo review of all of the evidence in the record, the AAQO agrees with the director that the
evidence submiited by the applicant has not established that he 1s eligible for the bencht sought.
While the applicant has established his continuous residency in the United States after 1984, the
AAQ agrees with the director that the affidavits submitted in support of the period prior to 1984 do
not contain sufficient detail to be considered credible.

Therefore, based upon the foregoing, the applicant has failed to establish by a preponderance of the
evidence that he entered the United States before January 1, 1982 and continuously resided 1 an
unlawful status in the United States for the requisite period as required under both 8 C.F.R.
§ 245a.2(d)(5) and Matter of E- M--, supra. The applicant is, therefore, ineligible for wemporary
restdent status under section 245A of the Act on this basis.

ORDER: The appeal is dismissed. This decision constitutes a final notice of incligibility.



