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DISCUSSION: The application for adjustment from temporary resident status to permanent resident
status was denied by the Director of the Texas Service Center. It is now before the Administrative
Appeals Office (AAQ) on appeal. The appeal will be remanded.

The director denied the application, finding the applicant had failed to timely file his Form [-698
application.

On appeal, counsel for the applicant states that the applicant did not learn that his Form 1-687 application
had been approved until 2011.!

The matter will be remanded to permit the director to reopen proceedings.

The director erred in denying the Form 1-698 because it had been filed more than 43 months after the date
of approval. This is an impermissible basis to deny the Form [-698. See 8 C.F.R. § 245a.3(a)(2).

ORDER: The matter is remanded. If the director issues a decision that is adverse to the applicant, he
or she shall certify it to the AAO.

! According to the record, the applicant filed his Form I-687 during the original legalization filing period. The director
asserts that the application was approved on August 22, 1988 and that a letter in the record is evidence of notice of
approval. The form letter indicating approval is from the New York District Office. It is undated and there is nothing on
the form to associate it with the applicant such as his name or A-file number. Howevet, the record contains a letter from the
applicant that states he received a temporary resident card.



