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DISCUSSION: The termination of temporary resident status by the Director, Houston, Texas, is
now before the Administrative Appeals Office on appeal. The appeal will be dismissed.

The applicant submitted a Form 1-687, Application for Status as a Temporary Resident under
Section 245A of the Immigration and Nationality Act (Act). The Form [-687 was approved. The
director determined that the applicant did not establish by a preponderance of the evidence that
he had entered and continuously resided in the United States in an unlawful status since prior to
January 1, 1982, and for the duration of the requisite period and issued a Notice of Intent to
Terminate (NOIT). The director terminated the applicant’s temporary resident status, finding that
the applicant had not met his burden of proof and that he was therefore not eligible to adjust from
temporary resident status pursuant to Section 245A of the Act. Specifically, the director noted
discrepancies in the testimony of the applicant and the witnesses.

Counsel states that there has been a misunderstanding based on the affidavits submitted that led to
the director concluding that the affidavits were contradictory. Counsel submits additional evidence
to explain the apparent discreparicies.

The regulation at 8 C.F.R. § 245a.2(u)(1)(i) prescribes that the status of an alien lawfully admitted
for temporary residence under section 245A(a)(1) of the Act may be terminated at any time if “[ijt

is determined thar the alien was ineligible for temporary residence under Section 245A of this
Act|.]”

An applicant for temporary resident status must establish entry into the United States before January
1, 1982, and continuous residence in the United States in an unlawtful status since such date and
through the date the application is filed. Section 245A(a)(2) of the Act, 8 U.S.C. § 1255a(a)(2).
The applicant raust aiso establish that he or she has been coniinuously physically present in the
United States since November 6, 1986. Section 245(a)(3) o“ the Act, 8 U.S.C. § 1255a(a)(3).
The regulations ciarify that the applicant musi have been physically present in the United States
from November 6, 1986 until the date of filing the application. 8 C.F.R. § 245a.2(b)(1).

Under the CSS/Newman Settlement Agreements, for purposes of establishing residence and
physical presence, in accordance with the regulation at 8 C.F.R. § 245a.2(b)(1), "until the date of
filing" shali mean until the date the applicant attempted to file a completed Form I-687
application and fee or was caused not to timely file during tne original legalization application
period of May 5, 1987 10 May 4, 1988. CSS Settlement Agreement paragraph 11 at page 6;
Newman Settlement Agreement paragraph 11 at page 10.

The applicant has the burden of proving by a nreponderance of the evidence that he or she has
resided in the United States for the requisite periods, is admissible to the United States under the
provisions of section 245A of the Act, and is otherwise eligible for adjustment of status. The
inference to be drawn from the documentation provided shall depend on the extent of the
documentation, its credibility and amenability 1o verification. 8 C.F.R. § 245a.2(d)(5).
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Although the regulation at 8 C.F.R. §245a2(d)(3) provides an illustrative list of
contemporaneous documents that an applicant may submit in support of his or her claim of
continuous residence in the United States in an unlawful status since prior to January 1, 1982, the

submission of any other relevant document is permitted pursuant to 8 C.F.R.
§ 245a.2(d)}3)vi)(L).

To meet his or her burden of proof, an applicant must provide evidence of eligibility apart from
the applicant’s own testimony, and the sufficiency of all evidence produced by the applicant will
be judged according to its probative value and credibility. 8 C.F.R. § 245a.2(d}6).

The “preponderance of the evidence” standard requires that the evidence demonstrate that the
appiicant's claim is “probably true,” where the determination of "truth" is made based on the
factual circumstanices of each individual case. Maitter of E-M-. 20 I&N Dec. 77, 79-80 (Comm.
1989). ln evaluating the evidence, Matter of E-M- also stated that "[tJruth is to be determined
not by the quantity of evidence alone but by its quality." /d. Thus, in adjudicating the application
pursuant to the preponderance of the evidence standard, the director must examine each piece of
evidence for relevance, probative value, and credibility, botn individually and within the context
of the totatity of the evidence, to determine witether the ract 10 be proven is probably true. See 8
C.F.R.§ 245a.2(d)(6). The weight to be given any affidavii depends on the totality of the
circumstances, and a number of factors must be considered. More weight will be given to an
affidavit in which the affiant indicates persona knowtedge of the applicant’s whereabouts during
the time period in question rather than a iili-in-the-blank affidavit that provides generic
information. The regulations provide specific guidance on the sufficiency of documentation
when proving residence through evidence of past employmem or attestations by churches or
other organizations. 8 C.F.R. §§ 245a.2(d)(3)(iy and (v).

Even if the direcior has some doubt as to the truth, if the applicant submits relevant, probative,
and creaible evidence that ieads the director to believe that the ciaim is "probably true" or "more
likely than not,” the appiicant or petitioner has satisfied the standard of proof. See U.S. v
Cardozo-Fonseca, 480 1U.S. 421 (1987) (defining "more liks!y than not" as a greater than 50
percent probability of something occurring). 1f the direcior can articulate a material doubt, it is
appropriate for the direcior to citner request additional evidesrice or, if that doubt leads the
director to believe that the claim 1s probably not true, deny the application or petition. Doubt cast
on any aspect oi’ the applicant’s proof may lead to a reevaluatior of the reliability and sufficiency of
the remaining eviaence ofiered in support of the application. Matter of Ho, 19 1 & N Dec. 582, 591-
592 (BIA).

The record in tivs case shows that the apphcant was grawied temporary resident status under
section 245A(a)17 of tre Act. The director subsequently issued a NOI'T, informing the applicant
of his failure to establish eligibihty for temporary residence. e airector found that the applicant
failed to provide suificient evidence o esteblish that he cutered we United States prior to
Januasy 1, 1982 and resided in a continuous unawful status m the United States during the
requisite period. and terminated tne applicant’s lemporary residsnce.
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In the Notice of Intent to Terminate (NOIT), the director noted ihat the applicant failed to present
sufficient evidence that he entered the United States prior to January 1, 1982 and lived in a
continuous unlawful status during the requisite period. In rebuttal, the applicant provided
attidavits and other evidence.

The issue in this proceeding is whether the applicant established he (1) entered the United States
before January 1, 1982, and (2) has continuously resided in the United States in an unlawful status
throughout the requisite period.

The documentation that the applicant submiis in support of his claim to have arrived in the
United Staies before January 1, 1582 and lived in an unlawiul status during the requisite period
consists of affidavits and other evidence. The AAO has reviewed each document in its entirety to
determine the applicant s eligibility; however, tne AAO will not quote each witness statement in
this decision. Some of the evidence submitted indicates that the applicant resided and/or the
declarant/witness met the applicant in the United States before January 1, 1982 or after May 4,
1988: however, because evidence of residence before January 1, 1982 and afier May 4, 1988 is
not probative of residence during (he requisite i.me period, 1t shaii not be discussed.

The applicant submitted, as proof of his asserted date of entry into the United States and
continuous unlawiul residence in the United Staies for the requisite period. affidavits from

—states in his initial statement that he witnessed the applicant’s entry into the
United States in 1977. In a subsequent staizment, he ciarifies that his knowledge of the
applicant’s date of entry was second-hand but that he met up w'th the applicant in Texas in 1979.
B o ics that beginning in 1979, he and the applicani met regularly for family events
and would see each other at football games. The declarant also claims that he found out through
the applicant that he was working for ||| | | | QQbNEEEE o 1981 to the end of 1989. The
declarant does not give any other informaticr 2bout the applizent and the events surrounding
their associzrion during the requisit2 period.

I s in her declaration that she has knewn the applicant since September
1984. I <25 s that she has seen the applicant at maay events which include family
gatherings, birthdays, and barbeques but deze not give any details about these events.

B -t:ccts o the applicant being a good i-iend but in gencral, gives little information about
the applicant and detaiis about the events surrounding her association with him during the
requisite period. | NI 1s0 claims that she moved o Aivin Texas, and although they
communicated by hone, she states that she rar2'v saw the applicant during those four years. |||l

B sta s toat she saw the applicant agar. at the [ llore after returning to Houston,
Texas, but does not state when she returned to Houston, Texas and when she saw the applicant at
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—States in his declaration that the applicant came to the United States in 1977
and when he came later they lived together from place to place. This statement is inconsistent
with the information given by the applicant on his Form [-687 application. The applicant claims
he entered the United States without inspecticn in June 1972 It is incumbent upon the applicant
1o resolve any inconsistency in the record by independent objcctive evidence. Any attempt to
explain or reconciie such inconsistencies will not suffice unless the applicant submits competent
objective evidence pointing to where the truth lies. See Matter of Ho, 19 I&N Dec. 582, 591-92
(BiA 1988). I 50 claims that he -ocialized with ihz applicant but does not give any
details about the places, parties, and family gatherings and the dates and frequency of these
events. The declarant also stated that he lived with the applicant but fails to state when and where
they iived together.

Fstates in his declaration that he nas been friends with the applicant since 1965, IEGEGIN
S

tates tnat the applicant came to the United States in search of a better tuture. The declarant
claims they were raiseq together, they livea together for a while in the United States, they
communicated every day and even managed t¢c work together for a while. The declarant does not
give any details concerning these events.

_stalcs in his declaration that he hias been friends with the applicant since February
1982, when they met when riding with the same person to and from work. || claims
they have been neighbors for four years but does not say when and where they were neighbors.

_S'.EltES that they visit and communicate weekly.

states in her letter that <he met the app! 2t through their work for ||l

B o March 15, 1983, B s chat thev attended many events together such
as tamily gatherngs, parties, and get-logethers and they communicate twice a week. -

_does not give any details concernirg these events.

B s otcs i his deciaration that ne met the applicant in 1983. Throughout these
years the applicant states thal they shared many things at personal and family levels.

stales that they would wisit relatives and attend social events but does not give any details about
these events. Tne declarant atiests to the appl ~ant’s good morz! character but does not give any
other informaticr. about the ap»'icsnt and the events surrounding their association during the
requisite period.

— states that he knows the applicant since 1960 when they were children
in Mexico. [l ciaims they worked foi ﬂ 1982 through 1988. The
app.icant cleims on his Forrn [-687 that he woriced for from February 15, 1981 to
December 20, 1984, It is mcumpent upon the agplicant to reseive any inconsistency in the record
by indeper dent oviective evidence. See Matter of Ho, suprc. || c'aims that he socialized

with the aoplican® but aoces not give any details about the places, family gatherings, and other
social events and tne dates and requency of thuse events.
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The declarations and letters submitted by the =pplicant are joaged according to their probative
value and credibility and not the guantity of letiers submitted by the applicant. To be considered
probative and credible, witness statements must do more than simply state that a witness knows
an applicant and that the applicant has lived in the United States for a specific period. Their
content must include sufficient detail from a claimed relationship to indicate that it probably did
exist and tnat the witness, by virtue of that relationship, does have knowledge of the facts
alleged. The AAO finds that the witness statements do not provide sufficient detail. In many of
the letters which are noted, the witnesses did not sufficiently explain the facts stated in their
letters/declarations. For the aforementioned reasons, the AAG finds that the witness statements
can only be given nominal weight.

While an applicant s faliure to provide evidence other than attidavits/declarations shall not be the
sole basis for finding that he faiiea 10 meet the continuous residency requirements, an application
which 1s lacking in contemporaneous documents cannot be deemed approvable if considerable
periods of claimed continuous residency rely entirely on aifidavits/declarations which are
consigerably lacking in certain basic and necessary information. The witnesses’ statements are
significantly lacking in detail and do not establish that the witnesses actually had personal
knowledge of the zvents ard circumstances ot the applicant’s initial entry and residence in the
United States. An applicant applymg for adjustment ot status under this part has the burden of
proving by a prependerance of evidence that he or she is eligitle for adjustment of status under
section 2435 of the Act. 8 C F.R. § 2452.2(d)(5. The applicen: has failed to nrovide probative and
credible evidernce of his entry into the United States prior s¢ Januaryl, '982 and continuous
unlawtul residence in the United States during (he requisite staturory period.

The applicant alse submits an identiication card issued to ||| | | | I born on May 8, 1952.
Hownever. the spei‘ag of the applicant’s name and date of birth are incorrect on the identification
cara and the card reflects no da‘e of issuance, so it will be giver no weight.

The “preponderanice of the ovitence” standard requires that the evidence demonstrate that the
appiicant’s ciaimn is “prooabiy true.” where the !ctermination o uuth” is made based on the factual
circumstances of each individual case. Matrer <37 2-M-, 20 1&N Diee. 77, 79-80 (Comm. 1989). The
appiicant hus beer given the opporiuni'y to sausiv nis burden of proor. The AAO finds that the
apprcant’s wemporary resident staius was properly terminatea pursuant to section 245A(b)(2) of
the Act and the corresponding regulation at 8 ©7.F.R. § 2452.2(3(1)(iv). Thaus, the appeal in this
maiter will be disivissed.

ORGER: " he appeal is dismissed. This arcision constitutes = final notice of ineligibility.



