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DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Services, Inc., et ai., v, Ridge, et al., CIY. NO. 
S-86-1343-LKK (E.D. Cal) January 23, 2004, or Felicity Mary Newman, et al .. v. United Slates 
Immigration and Citizenship Services, et ai., CIY. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004, (CSS/Newman Settlement Agreements) was denied by the Director, New York, New 
York. The decision is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be rejected. 

In order to properly file an appeal, the regulation at 8 C.F.R. § 103.3(a)(2)(i) provides that an 
affected party or the attorney or representative of the record must file a complete appeal within 
30 days after service of an unfavorable decision. If the decision is mailed, the 30-day period for 
submitting an appeal begins 3 days after it is mailed. 8 C.F.R. § 103.8(b). The date of filing is 
the date of actual receipt of the appeal, not the date of mailing. See 8 C.F.R. § 103.2(a)(7)(iJ. 

The record reflects that the director issued the decision on January 18, 2008, and mailed it to the 
applicant's address of record. It is noted that the decision was not returned as undeliverable. It 
is further noted that the director properly gave notice to the applicant that he had the right to 
appeal to the Administrative Appeals Office. The appeal dated March 31, 2012, was received 
on April 23, 2012, over 39 months after the decision was issued. Therefore, the appeal was 
untimely filed and must be rejected. 

Neither the Act nor the pertinent regulations grant the AAO authority to extend the time limit for 
filing an appeal. However, the regulation at 8 C.F.R. § 103.3(a)(2)(v)(B)(2) provides that, if an 
untimely appeal meets the requirements of a motion to reopen as described in 8 C.F.R. § 
103.5(a)(2) or a motion to reconsider as described in 8 C.F.R. § 103.8(b), the appeal must be 
treated as a motion, and a decision must be made on the merits of the case. 

As the appeal was untimely filed, the appeal must be rejected. 

ORDER: The appeal is rejected. 


