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DISCUSSION: The director of the National Benefits Center office terminated the temporary 
resident status of the applicant, finding the applicant failed to establish her eligibility for 
temporary resident status. The decision is now before the Administrative Appeals Office (AAO) 
on appeal. The appeal will be dismissed. 

The AAO maintains plenary power to review this matter on a de novo basis. 5 U.S.c. § 557(b) 
("On appeal from or review of the initial decision, the agency has all the powers which it would 
have in making the initial decision except as it may limit the issues on notice or by rule."); see 
a/so, Janka v. Us. Dept. oj Transp., NTSB, 925 F.2d 1147, 1149 (9th Cir. 1991). The federal 
courts have long recognized the AAO's de novo review authority. See, e.g. Dar v. INS, 891 F.2d 
997, 1002 n. 9 (2d Cir. 1989). The AAO considers all pertinent evidence in the record, including 
new evidence properly submitted on appeal. 

On January 9, 2006, the applicant submitted a Form 1-687, Application for Status as a Temporary 
Resident under Section 245A of the Immigration and Nationality Act (Act). On April 3, 2007, the 
application was approved. On September 2, 2010, the applicant submitted a Form 1-698, 
Application to Adjust Status from Temporary to Permanent Resident. On January 17, 2012, the 
director terminated the applicant's temporary resident status, finding the applicant failed to 
establish by a preponderance of the evidence that she continuously resided in the United States 
as required by 8 C.F.R. § 245a.2(b)(l). On February 21, 2012, the applicant appealed the 
director's decision and the AAO, subsequently, dismissed the appeal on July 9, 2012. 

On appeal, counsel, on behalf of the applicant, asserts that the director erred by terminating the 
applicant's temporary resident status. Counsel contends that once the applicant's temporary 
resident status is reinstated, she will be eligible to adjust her status from temporary to permanent 
resident. In the Notice of Decision, dated January 31, 2012, the director denied the applicant's 
Form 1-698. The director erred in denying the applicant's Form 1-698 within the 30-day appeal 
period of the underlying Form 1-687. The director's decision will be withdrawn. The AAO will 
consider the applicant's claim de novo, evaluating the sufficiency of the evidence in the record 
according to its probative value and credibility as required by the regulation at 
8 C.F.R. § 245a.2(d)(6).! 

The regulations at 8 C.F.R. § 245a.3(b) states in pertinent part: 

Any alien who has been lawfully admitted for temporary resident status under 
section 245A(a) of the Act, such status not having been terminated, may apply for 
adjustment of status of that of an alien lawfully admitted for permanent 
residence .... 

I The AAO conducts appellate review on a de novo basis. The AAO's de novo authority is well recognized by the 
federal courts. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004). 
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The record reflects that the applicant's temporary resident status was terminated and the 
subsequent appeal dismissed by the AAO. Accordingly, the applicant is no longer eligible for 
adjustment of status from temporary to permanent resident. Accordingly, the appeal is dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


