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DISCUSSION: The application for adjustment from temporary resident status to permanent resident 
status was denied by the Director, San Jose on September 28, 2009. The director denied the 1-698 
application on the basis that the applicant's Form 1-690, application for waiver of grounds of 
inadmissibility was denied. The director found that the applicant is inadmissible to the United States, 
and therefore ineligible for adjustment to permanent resident status, as an alien who has been 
unlawfully present in the United States for one year or more, pursuant to section 212(a)(9)(8)(i)(II) of 
the Act, 8 U.S.c. § 1182(a)(9)(8)(i)(II). 

The applicant appealed that decision to the Administrative Appeals Office (AAO). The AAO sent the 
applicant a Notice of Intent to Deny (NOlO) informing the applicant that he had not established that he 
continuously resided in the United States in an unlawful status since prior to January I, 1982 and for the 
duration of the relevant period. The AAO further noted that the applicant had not established that his is 
not inadmissible as a public charge pursuant to section 212(a)(4)(A) of the Act. The AAO remanded 
the matter to the director to issue a Notice of Intent to Terminate (NOIT) the applicant's temporary 
resident status. In response to the NOIT, the applicant submitted sufficient evidence that he would not 
likely become a public charge, however, he did not submit sufficient evidence of his continuous 
residence for the duration of the relevant period. Accordingly, the AAO issued a decision indicating 
that the applicant had not established his continuous residence in the United States for the duration of 
the relevant period and remanded the application to the director, San Jose, so that the applicant's 
temporary resident status may be terminated. 

Accordingly, the director, San Jose, provided the applicant with proper notice and then terminated 
the applicant's temporary resident status on September 26, 2011 and denied the Form 1-698 
Application to Adjust to Permanent Resident Status. I The applicant then appealed that decision to 
the AAO. The appeal will be dismissed. 

The regulation at 8 C.F.R. §245a.3(b) states, in pertinent part: 

"Any alien who has been lawfully admitted for temporary resident status under section 245A( a) of 
the Act, such status not have been terminated, may apply for adjustment of status of that of an alien 
lawfully admitted for permanent residence ... " 

Since the applicant's temporary resident status has been terminated, he is not eligible for adjustment to 
permanent resident status per 8 C.F.R. § 245a.3(b). The appeal must therefore be dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 
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