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DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Services, Inc., et aI., v. Ridge, et aI., CIV. NO. 
S-86-1343-LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et aI., v. United States 
Immigration and Citizenship Services, et aI., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004 (CSS/Newman Settlement Agreements) was denied by the director in Los Angeles, 
California. The decision is now before the Administrative Appeals Office (AAO) on appeal. 
The appeal will be dismissed. 

The applicant, a native of Mexico who claims to have lived in the United States since January 1981, 
submitted a Form 1-687, Application for Status as a Temporary Resident under Section 245A of the 
Immigration and Nationality Act (Act), and a Form 1-687 Supplement, CSSlNewman Class 
Membership Worksheet on January 6, 2006. The record reflects that on March 8, 2007, the 
director denied the application, as abandoned, based on the applicant's failure to respond to a 
Notice of Intent to Deny (NOID) the application, which was issued on December 7, 2006. On 
February 15, 2011, the director issued an Amended Notice of Decision, finding that the applicant 
had not established by a preponderance of the evidence that she had continuously resided in the 
United States in an unlawful status for the duration of the requisite period. The director erred in 
initially denying the application based on abandonment pursuant to 8 c.F.R. § 103.2(b)(13).1 
Therefore, the director's March 8, 2007 decision is withdrawn. 

On appeal the applicant asserts that she has submitted sufficient credible evidence to establish 
that she meets the continuous unlawful residence requirement for the requisite period. The 
applicant submits additional evidence with the appeal. The AAO has considered the applicant's 
assertions, reviewed all of the evidence, and has made a de novo decision based on the record and 
the AAO's assessment of the credibility, relevance and probative value of the evidence. 2 

An applicant for temporary resident status must establish entry into the United States before January 
1, 1982, and continuous residence in the United States in an unlawful status since such date and 
through the date the application is filed. Section 245A(a)(2) of the Act, 8 U.S.c. § 1255a(a)(2). 
The applicant must also establish that he or she has been continuously physically present in the 
United States since November 6, 1986. Section 245A(a)(3) of the Act, 8 U.S.C. § 1255a(a)(3). 
The regulations clarify that the applicant must have been physically present in the United States 
from November 6, 1986 until the date of filing the application. 8 C.F.R. § 245a.2(b). 

For purposes of establishing residence and physical presence under the CSS/Newman Settlement 
Agreements, the term "until the date of filing" in 8 C.F.R. § 245a.2(b) means until the date the 

I On December 14, 2009, the United States District Court for the Eastern District of California ruled that 
United States Citizenship and Immigration Services (US CIS) may not apply its abandonment regulation, 
8 c.P.R. § 103.2(b)(l3), in adjudicating legalization applications filed by CSS class members. See, CSS 
v. Michael Chertoff, Case 2:86-cv-01343-LKK-JPM. 
2The AAO conducts appellate review on a de novo basis. The AAO's de novo authority is well 
recognized by the federal courts. See Soltane v. DOl, 381 F.3d 143, 145 (3d Cir. 2004). 



The issue in this proceeding is whether the applicant (1) entered the United States before January 
1, 1982 and (2) has continuously resided in the United States in an unlawful status for the requisite 
period of time. Here, the applicant has failed to meet her burden. The documentation that the 
applicant submits in support of her claim to have arrived in the United States before January 
1982 and lived in an unlawful status during the requisite period consists primarily of witness 
statements. The AAO has reviewed each document in its entirety to determine the applicant's 
eligibility; however, the AAO will not quote verbatim the witness statements in this decision. 

The AAO notes that the applicant has submitted conflicting statements and documents in support of 
her application. On the Form 1-687 the applicant completed on September 14, 1993, she indicated 
that she entered the United States on January 20, 1981, and that her residential addresses in the 
United States were to 

to present (September 14, 1993). The applicant does not provide any address from January 20, 
1981, the date of her alleged entry into the United States, through June 2, 1981. On the Form 1-687 
the applicant filed in 2006, the applicant indicated that she entered the United States on January 20, 
1981, and has resided continuously in the country through the requisite period. The applicant 
provided the following as her residential addresses in the United States: 

The residential information provided by the applicant on the two Form 1-687s is contrary to the 
information she provided on the Form G-325A she completed under penalty of perjury on May 29, 
2002, and submitted with a Form 1-485 (Application to Register Permanent Resident or Adjust 
Status) on June 2, 2002. On the Form G-325A, the applicant indicated her address in the United 
States as from January 1981 to the present (June 
2002). es not residence in the United States from 1981 
through at least June 2002. 

The contradictory information regarding the applicant's residential addresses in the United States, 
calls into question the veracity of the applicant's claim that she entered the United States before 
January 1, 1982, and has continuously resided in the United States in an unlawful status through the 
requisite period. 

It is incumbent upon the applicant to resolve any inconsistencies in the record by independent 
objective evidence. Any attempt to explain or reconcile such inconsistencies will not suffice 
without competent objective evidence pointing to where the truth lies. Matter of Ho, 19 I&N 
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Dec. 582, 591-92 (BIA 1988). Doubt cast on any aspect of the applicant's evidence also reflects 
on the reliability of other evidence in the record. See id. 

As discussed above, the applicant has provided conflicting information and documentation in 
support of her application. The applicant has not provided any objective evidence to justify or 
reconcile the contradictions. Therefore, the remaining documentation in the record consisting 
primarily of - statement of employment, a series of affidavits from individuals who claim to 
have resided with or otherwise known the applicant in the United States during the 1980s - is 
suspect and not credible. 

ho identified himself as the owner otfl ••• 
and dated July 20, 1993, states that the applicant 

was employed as a Press Operator 4, 1981 to December 12, 1989. The statement 
does not comport with the regulatory requirements of 8 C.F.R. § 245a.2(d)(3)(i) because the 
statement did not indicate the applicant's address during the period of employment, did not 
indicate whether the information about the applicant was taken from company records, did not 
indicate where the records are kept and whether such records are available for review. _ 

_ stated that the company filed for bankruptcy in 1993, thereby precluding verification of 
their record by United States Citizenship and Immigration Services (USCIS). The statement is 
not supplemented by tax records from the employer or from the applicant demonstrating that the 
applicant was actually employed during any of the years claimed. In view of the substantive 
shortcomings, the statement of employment has little probative value. It is not persuasive 
evidence that the applicant resided in the United States before January 1, 1982 through the 
requisite period. 

The affidavits in the record from individuals who claim to have lived with or otherwise known 
the applicant in the United States during the 1980s, have minimalist or fill-in-the-blank formats 
with very little input by the affiants. The affiants provided very few details about the applicant's 
life in the United States and the nature and extent of their interactions with her over the years. 
The affidavits are not accompanied by any documentary evidence - such as photographs, letters, 
and the like - demonstrating the affiants' personal relationships with the applicant in the United 
States during the 1980s. Although some of the affiants provided evidence of their identities, 
none provided evidence of his or her residence in the United States during the period. 

the affiants claim to have known that the applicant resided at the 
address, is contrary to the address listed by the applicant on the 

Form G-325A she completed in June 2002. For all the reasons discussed above, the affidavits 
are of questionable credibility. They have little probative value as evidence of the applicant's 
continuous unlawful residence in the United States from before January 1, 1982 through the 
requisite period. 

Upon a de novo review of all of the evidence in the record, the AAO agrees with the director that 
the evidence submitted by the applicant has not established that she is eligible for the benefit sought. 
The various statements currently in the record which attempt to substantiate the applicant's 
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residence and employment in the United States during the statutory period are not objective, 
independent evidence such that they might overcome the inconsistencies in the record regarding the 
applicant's claim that she maintained continuous residence in the United States throughout the 
statutory period, and thus are not probative. 

Therefore, based upon the foregoing, the applicant has failed to establish by a preponderance of 
the evidence that she entered the United States before January 1, 1982 and continuously resided in 
an unlawful status in the United States for the requisite period as required under both 8 C.P.R. 
§ 24Sa.2(d)(S) and Matter of E- M--, supra. The applicant is, therefore, ineligible for temporary 
resident status under section 24SA of the Act on this basis. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


