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DISCUSSION: The director of the Houston office terminated the temporary resident status of the
applicant, pursuant to the terms of the CSS/Newman Settlement Agreements, finding the applicant to
be ineligible for temporary resident siatus based upon both a lack of documentation and inconsistent
documentation in the record of proceedings.

On appeal, the applicant submits three additional affidavits and a brier. The entire record was
reviewed and considered in rendering this decision.'

The temporary resident status of an alien may be terminated upon the determination that the alien was
ineligible for temporary residence. Section 245A(b)2)(A) of the Immigration and Nationality Act,
8 U.5.C. § 1255a(bi(2)(A), and 8 L. R. § 2454.2(uy(i).

An applicant for temporary resident status must establish eniry into the United States before January
1, 1682, and continuous residence in tne United States in an unlawful status since such date and
through the date the application is filed. Section 245A(a)(2) of the Act, 8 U S.C. § 1255a(a}2). The
applicant must aisc establish that he or she has veen continuously physically present in the United
Staies since November 6, 1986, Section 245A(a)(3) of the Act, 8 U.S.C. § 1255a(a)(3). The
regulations clarify that the applicant must have been physically present in the United States from
November 6, 1986 uutil the date oi tiling the application. 8 C.F.R. § 245a.2(b)1).

The applicant has the burden of nroving by a preponderance of the evidence that he or she has
resided 1n the United States for the requisite periods, is admissible to the United States under the
provisions of section 245A of w:e Act, and 1s otnerwise cligivie for agjustment of status. The
inference to be drawn irom the documeniaion provided shail depena on ine extent of the
documentation, is credibility aind ainenability to verification. 8 C.F.R. § 2452.2(d)(5).

Alinougsa the regulation at § C.F.. § 243a.2(G)(5) peovides an illustrative iist of contemporaneous
documents that an appiicaint rmay submil in support of his or iter claim of continuous residence in the
United Staies in an unlawful staius siuce picr 10 January 1. 1982, the submission of any other
relevant document is permitted pursuant to § C.F.R. § 245a.2(d)3)(viXL). To meet his or her
burden oi prool, an applicant muse provide ¢vicence of ehgibiiny apart from the applicant’s own
testimony, and the sufficiency of ~1 evidence produced by the aoplicant will be judged according to
its provative valie and credibiaty. & C.1.R. § 245a.2{d)6).

The “preponderznce of the evidiee™ standacd rzauires thai the evidence demonstrate that the
applicant’s claim is “probably tric.” where the determinatior of "truth" is made based on the factual
circumstances of eacn individval vasc. Matier of M- 20 I&NN Dec. 77, 75-80 (Comm. 1989). In
evaluating tne evidence. Matter «f F-id- also stated that "[1)rith is to be determined not by the
quantity of evidence alone but oy its quality," /. Thus, in adjudicating the application pursuant to
the preponderance of the ewiaeic : siczdard, tue director must examine each piece of evidence for
reievance, provative value, and credimiity, poth individually and withun the context of the totality of
tne evidence, to aetermine shoiher the el o ve piover is probzbly tive. See 8§ C.F.R.

' The AAD condvers appellate eviews on 1 de cove basis. Tha AAQ'S de nove anth oy, s well recognized by the
federal conrys. See Soltane v. DO, 381 F.2d 143, 145 (5d Cir. 2004)
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§ 245a.2(d)(6). The weight to te giver any aftidavit depends on the totality of the circumstances,
and a number of factors must e considered. MMere weight will be given to aa affidavit in which the
affiant indicates personai knowizdge of the apnlicant’s whereabouts during the time period in
question rather than a All-in-the-blank a’fidavit that provides generic infoiration. The regulations
provide specific guidance on the sefficiency of dccumentation when proving residence through
evidence of past employraent o attestaticns by churches or other organizations. 8 C.F.R.
§§ 243a.2(d)3)i) and (v).

Even if the director has some dovls: as t the “ruth 17 the applicant submits rzlevant, probative, and
credible evidence that leads the diractor to believe that the claim is "probably true" or "more likely
than not," the applicant or petiticner has sadslied the standard of proof. See U.S. v. Cardozo-
Fonseca, 480 U5, 421 (.S87) acliumg "aore lseiy than not" as a geealer than 50 percent
provability of sometning oceurring). It the ¢recoor can articuiaie a materal doubt, it is appropriate
for the airector to eithier request acditiona evitense or, it wat doubt leads the director to believe that
the claim is probably not true, demy e application or petition. Doubt casc on any aspect of the
apphcant’s preof may lzad 10 a reevaivation of die reliabiiity aind sufficiency of wne remaining evidence
offered in support of the applicatior. ‘Aatier of ie, 19 1 & N Dec. 582, 591-59Z (BIA).

The issue in dns proceecing 13 wneiliet the wppuasaint has established his eligibility for temporary
restdent status, As staced, the avohomy musi estebush that he (1) entered ine Unpited States before
January 1, 1982 ana (2) has conivieously resided i the United States in an unlawtui siatus for the
requisite period.  The aocumeataaon thal the appucant sioails in suppoit of his claim to have
armved in the Urited Suates betore Januavy 1582 and lived i an unlawiul svawas during the requisiie
period consists of wilness staterics's, an eimploymeid letter and several docuinents. The AAQ has
reviewed the wiliess statemends i ieir entizery Lo deerimine the appiwant’s eligibiiity; however, the
AAG will not guoie each swtemeni 1 tnds deciston. some o1 the evidence submitied indicates that
tne applicant resided in ithe Oruted Siates afier May 4, 1988; nowever, because evidence of residence
after May 4. 1988 is not probatie of residence during the requisite time period, it shall not be
discussec.

Tie record contams Winess siate otz fom 1 Sallowing witnesses: [T
— The siatements are general in
nature and siate hai th: witnesse: have novaed .o of the aonlicant's resida ¢e in the United States
for atl, or a portion of. the requisit: Heriod.

Althovgh tne witnesses claim to rzve personai kaowledge of the applicant’s residence in the United
Seates during the requisiie period, the wilness stalements do not proviue concrete information,
specific to the avplicant arg geeosten by the assertza asseciaiions with him, which would reflect
and <orroborate the extent of those ~ssociations. end demoustrate that they were a sufficient basis for
reliable knowledge about e apyad-ant’s residence in the Usited Stetes duving the requisite period.
Te be constderad pronative amd o o0 i, Wi s staeerpen s it do more hen simpay state that a
Whingss KNows ai gpobeam ana e the app'- 2. has Hved 1o e Unitea Sates for a specitic time
peviad.  Thelr cogdent s boei o spifizier! deiads from & Saialed relaienship to indicate that it
probably dicd exist aied that v w Segs, oy virtue of that reistionship, does bave knowledge of the
facts alleged. Yer instance, the swiirenses do wet <ta’: how they date their initial meeting with the
appheant in the Uniiea Stafes, or <poehy oo gatherings. mingr speciar cicasions or social events
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when they saw ard communicoted —ith e app ot during ie requisite poriad. The witnesses also
do not staie how frequently they “:2 contacs with th2 applicant during the requisite period. The

witnesses do not nrovide sufficier® deteils the' weuld lend credence to their claimed knowledge of

the applicant’s residence i the Tiied Staten durny the recuizite period. In his initial affidavit,
h wrote tha: he has known 1he applicant since {981 as a family friend. He

states that the applicant made a @ ,. ¢o Pakistan o: 1987, He previded no acditional affidavits about
the fiequency or nature of their ¢ 1588 —leStthd tnat the applicant resided
witin nimi from Lecember 15, [53] {o .]dl’ll..a. v 31, 1983, ic failed to <tate where they resided
together or provide any other et t. Dimilely . | N 1o ~at the applicant resided
with him i{rom Februaty o, 1%32 ¢ February 1. 1982 He failed to state “~here they lived or how
they mei. | NN« o cc bas cao v tie applican since Deveinber 1985 and that he
met ihe applicant through an acquaitlance i Lousion.  Asde irom ms commments about the
apphcant’s characier, hie provides v additicial detalds. For dizse 1easons the AAQO finds that the
witness siatemieis do not indicats e el ass2inont ale provaoly true,

The appiicant suomiited an emip.oyinet verdication letier from —
B (he cropioymeni veniicauon letter dues nol meel te requirsinenis set forth in the

regulaions, whicn proviae spec. .o guidancs on the suffictency ot docwmnentation when proving
residenice througn evidence o) v eraployaert  ‘The tegumaiion at 8 CF.R.§ 245a.2(d)3)(1)
provides that letiees ttom erapleyers nitist meldz: (A Alien’s aadress at tne 111 of employment; (B)
Exzct period of enmoloymeny; (0) Yenods of lavott: (1D) Duties with the cornpany; (E) Whether or not
tae mnformacacn was taxeih from odwial cotmany recoras: aind (F) Where records are located and
wrether the Service may have accoss 10 e wecoras. 1 the records are unavailable, an aftidavit-form
letier stating thac the alien’s cmoloyaert 1zcouds are unavailabie and why such records are unavailable
may be accepted in lieu of subsect'~ns (EY and (£ The emplovment verificatien letter fails to comply
witl the above cwed regwaiior hecause 10 leeks considerable detail recarding the applicant’s
eraployment. For nstance, the o iiness does mot state how he was ebie to aate the applicant’s
employment. [t 5 uncleas whetlro: he refencd @ oo own czeoillection or .0 records he may have
mamiaiiled. For nese addidoni: Toeons. te ancloymeal ven sadon letter s of little probative value.

The remaiming evidancs it e “ewo ! iy comprised of copies 0 the appireant’s stalements, the 1-687
application, a Fonm =483, arplicanen fo alvst v permenent reswderr sialus under the Legal
Imigration Farily Fouits (LITEY Yoracd a Yo 0930 apeticstion to adjust status from temporary

to permarent residendt. It also coateias 2 Mooy 2589 appieation for asywrn and a Form G-3235A
biographical infurmarion tor.

In the Forma G-335A, the appecen. acicad ra iesicen in B 1 cintber 1967 to Feoruary
1987 This contradiction s waer 1 to fhe omicast’s Gaiy e ihat it hes o @ivecy bearing on the
appiicant’s residence in the Uvter Sy Mo Jie gueation ¢ ihic recaisie pecod. As stated above,
doubt cast an an, aspect of wo oondeenfs proc ) ey leed fooa reevaluadnicn of the reliability and
sufticiency o1 the renaiaing evids o CAYered in BT of Wi arpication. dvurer of Ho, supra. The
convadicton anderaines e e Loy of Jie s DPlCaL Y s clalin oL entry et United States prior to
Janvary 1, 1982 arg condidious vt wnn s T cnd States dutin g tne jequiside peiiod.

The AAO finds hat the applica . aas dGite wo »owide preietive and credible evidence of his
continuous residence n the Uk Stetes fou the duration of the requisits neriod. It is incumbent
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upon the applicant to resorve oo arcongivter cics m the ~ecard by indepenaent objective evidence
pointing to where the truth liex. Joubt cast on arv aspect of the applicant’s proof may lead to a
reevaluation ot the reliability end uiticiency of the remaining evidence otfered in support of the
application. Marter of Ho. 19 1 2 ™1 Dae, 582, 591-562 (BIA).  This cont zdiction undermines the
credibility of the applicant’s claur ot entrv into the Unitec States prier o January 1, 1982 and
corinuous residence in the Unitee ~ xes during .o reguisite prriod.

Upim a de novo review ot all o7 ke evidence 17 the rezord, the .LAO agrees with the director that the
evicence submitted by the applicar .3 pot estoblichnd that he is 2'igible for the berefit sought.

The recorc ase cveals et or o o ods DO TNl ine applicans was Loacied deported by an
o 2tion Judage.  Phe feccoru oo o cotr aunaranis Sowing thet the applicant was discharged
frotn & six-year piobation eem on Ceoruacy &, 1959, rie had previously occin convicted of violating
Teras aw, illege] cdemypior of food 2angy coitn s i the aavilit of more e oF equad to $260. This
conviction nas no bearing otz wonsiant’s ehperdiny given ke s a CS8/Nay mier: clags member and
was given a defeired adjuaicadion.

Based upen the wregoing, e apoiivan: tas waliew wo eSabiish oy a preponasrance of the evidence
thai he eniered tone Unilea Staies ©iore January L. 1782 ang continuousty residea in an unlawful
status in the United States for the rcunisle perize ae required under both 8 C.5.R. § 245a.2(d)(5) and
Mutter of E- Di- sepra. The apiniceond 1s, thevatoee, meligiole for tempovary wosideni staius under
SEChCi 243A 01 e ACL O (s eéitn, 48 e aa el fdd oo OVETCOME i 1asis 10T the termmination
of status, the appzal inust oe dismis =i

OROLR: The apoeai s disme . s3 Hhis Gacs on constities a final notice of Laigioilivy.



