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further action, you will be contacted. If your appeal was dismissed, you no longer have a case pending before 
this office, and you are not entitled to file a motion to reopen or reconsider your case. 
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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity 
(LWE)'AC~ was denied by the District Director. Los Angeles, and is now before the Administrative Appeals 
Office (AAO) on appeal. The appeal will be dismissed. 

The distnct director denied the application because the appllcant had not demonstrated that she had 
continuously resided in thc United States in an unlawful status since before January 1, 1982 through May 4, 
1988. 

On appeal. counsel for'the applicant asserts that the applicant responded truthfully to all questions asked of 
her at the time of her adjustment interview. Counsel further asserts that, while noting certain alleged 
inconsistencies in the documentation, the district office's notice of intent to deny does not render any 
determination that the application is less than credible. 

-4n applicant for permanent resident status must establish entry into the United States before January 1, 1982 
and continuous res~dence in the United States In an unlawful status since such date and through May 4, 1988. 
8 C.F.R. 9 245a.l l(b). 

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish by 
a preponderancc of the evidence that he or she has resided in the United States for the requisite periods, is 
admissible to the United States and is otherwise eligible for adjustment of status under this section. The 
inference to be drawn from the documentation provided shall depend on the extent of the documentation, its 
credibility and amenability to verification. 8 C.F.R. 245a. 12(e). 

When something is to be established by a preponderance of the evidence it is sufficient that the proof 
establish that it is probably true. See Mailer of E-- M--, 20 IRrN Dec. 77 (Comm. 1989). 

Although CIS regula'tions provide an illustrative list of contemporaneous documents that an applicant may 
submit, the list also permits the submission of affidavits and any other relevant document. 8 C.F.R. 
5 24s a.2(d)(3) jvi)(L). 

In an attempt to establish continuous unlawhl residence since before January 1, 1982. as claimed, the applicant 
furnished the following evidence: 

Two separate declaratfons I i - o w h o  attests to having first met the appllcant in 1981 at the 
time she anited in the U.S. The affiant also states that the applicant and her family lived at the affiant's 
place of residence in Downey, California fiom 1982 to 1983, at which point the applicant moved to Los 
Angeles, California; 



A photocopy of a letter addressed to the applicant from an acquaintance in Tijuana, Mexico. The 
postmark date on the envelope is not legible. The photocopy also includes what appears to be the reverse 
side of a man~la envelope with a postmark stamp indicating the date of May 18, 198 1 ; 

Photocopies of generic rent receipts in thc applicant's name, which are dated June 15. 1983. October 1, 
1984 and October 16, 1987, respectively; 

An untranslated document in Spanish from the County of Los Angeles Department of Public Social 
Services, which was signed by the applicant on September 2, 1987; 

Photocopies of immunization records from Metro-South Health Center, Los Angeles, California. carrying 
dates indicating when certain irnn~unization procedures were administered to the applicant's children. 
Some of the dates included -- May 17, 1983, August 2, 1983, October 15, 1984, February 25, 1985, April 
1 1, 1985, and June 18, 1985 - fall within the period in question; and 

An affidavit from w h o  attests to the applicant having rcs~ded in Los Angeles. 
California since 1985. 

The regulations at 8 C.F.R. 5 245a.2(d) provide a list of documents that may establish continuous residence and 
specify that "any other relevant document" may be submitted. However, while the affidavits, third-party 
statements and photocopied rent receipts provided by the applicant could possibly be considered as evidence 
of continuous residence during the period under discussion, certain questions have arisen which impact on the 
overall credibility of her claim. In th 
applicant's documentation. I'he aforementioned affidavit from 
1983, the applicant resided at the affia 
and that in 1983, the applicant relocate 
1989, when she and her husband moved b 
Form 1-687 Applicatidn for Status as a Tempora 
Nationality Act (INA), she resided from Novembe 
and from July 1985 to February 1989, she lived at 
district director cites the fact that dates of treatme 
1984, and 19851 occurred prior to the issuance dates of the blank forms themselves [January 19881. 

in her response to the notice of intent to deny and on appeal, the applicant has attempted to address these 
ferring to the inconsistencies irt her. addresses between the those set forth in the affidavit 
nd those listed on her 1-687 application, the applicant stated in response to the notice of 

intent that the immigration consultant assisting her in completing that application had included numerous 
errors on the form despite her having provided the consultant with correct information. However, the 
applicant has submitted no additional, independent, ,corroborative evidence, such as a clarification statement 
from the unnamed immigration consultant, to support her assertion or to indicate that the information 
~rovided on the 1-687 was in any way deficient or in error. An examination of the applicant's 1-687 
application fails to disclose that anyone other than the applicant prepared the document. In addit~on, items 49 
and 50 on the 1-687. which request the name and address and signature of the person preparing the form, have 
Seen left blank. 
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Referring to the immunization records, the applicant asserts they were transferred by the clinic to her 
childrens' immunization cards. On the 1-687 application, the applicant indicated that not her firstborn child, 
as well as her two middle children, were all born in Mexico on October 14, 1980, January 10. 1983 and 
December 24, 1984, respectively. As such, it is conceivable that their immunization records, along with the 
treatment dates, were transfened to their U.S. schools at a subsequent date. This would also serve to explain 
the January 1988 issuance dates of the immunization forms themselves, as noted in the notice of intent to 
deny. At the same time, however, this would also indicate that the records themselves were prepared and 
compiled subsequent to the 1983, 1984 and 1985 dates on which the immunization treatments were 
administered. As such, these would not constitute records which were contemporaneous with the actual dates 
of treatment.. 

As previously observed in this decisional notice, the 1-687 indicates that the applicant's first three children 
were all born in Mexico on October 14, 1980, January 10, 1983 and December 24, 1984. respectively. At 
item 35 on the 1-687 application, the applicant listed absence dates from the U.S. since her initial entry. 
These departures include the following periods: January 1, 1983 to January 30, 1983 and December 16, 1984 
to December 3 1, 1984. .These dates correspond with the dates the applicant's children were born in Mexico: 
January 10, 1983 and December 24, 1984. However, the applicant lists the purpose of the trips as "family 
visit." There is no indication that these departures were for the purpose of giving birth. This additional 
inconsistency in the applicant's documentation further diminishes the credibility of the application. 

Neither counsel nor the applicant, on appeal, have attempted to explain, address or resolve these serious 
discrepancies in the documentation and claim. 

Doubt cast on any aspect of an applicant's proof may lead to a reevaluation of the reliability and sufficiency of 
the remaining evidence. It is incumbent upon an applicant to resolve any inconsistencies in the record by 
independent objective evidence, and attempts to explain or reconcile such inconsistencies, absent competent 
objective evidence pointing to where the truth, in fact, lies, will not suffice. Marter of'Ho, 19,I. & N. Dec. 582 
(BIA 1988). 

The applicant in this case has submitted a total of only thee  affidavits, two of which are from the same 
affiant, which attempt to account for the ap licant's whereabouts during the period in question. As noted 
previously, the two affidavits fiom a r e  deficient in the details provided regarding the 
applicant's prior places of residence, which are at variance with information provided by the applicant herself - 
in her previously-completed 1-687 application. The photocopy of a purported letter addressed to the applicant 
is not dispositive as the postmark date is illegible, while the additional photocopied piece of correspondence 
provided by the applicant indicates only a date-stamp of May 18, 1981 on what appears to be the reverse side of a 
manila envelope, with no other information provided as to sender or recipient. Finally, as already discussed, the 
immunization records submitted by the applicant were not contemporaneous, having been compiled subsequent 
to the dates of previously-administered immunization treatments. 

Given the applicant's fa~lure to credibly resolve the numerous inconsistencies present in her documentation, 
along with her reliance on affidavits and purported contemporaneous evidence which do not meet basic standards 
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of probative value, it is concluded that she has failed to establish continuous residence in an unlawful status from 
prior to January 1, 1982 through May 4, 1988, as required. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


