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DISCUSSION: The application for p e m e n t  resident status under the Legal Immigration Family Equity 
(LEE) Act was lenied by District Director, Houston, and is now before the Adrmnistrative Appeals Office 
(AAO) on appeal The appeal will be dismissed. 

The distnct dirt stor denied the application because the applicant had not demonstrated that she had 
continuously res; led in the United States in an unlawful status fiom before January 1, 1982 through May 4, 

On appeal, counslel submits a separate brief in support of the applicant's appeal. In the appeal brief, counsel 
endeavors to resbnd to perceived inconsistencies in the applicant's evidence to which the district &rector 
referred in his notice of intent to deny. 

An applicant for permanent resident status must establish entry into the United States before January 1, 1982 
and continuous risidence in the United States in an unlawful status since such date and through May 4,1988. 
8 C.F.R. 5 245a.1 l(b). 

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish by 
a preponderance f l the  evidence that he or she has resided in the United States for the requisite periods, is 
admissible to the 'united States and is otherwise eligible for adjustment of status under this section. 8 C.F.R. 
$ 245a.l2(e). Vhen something is to be established by a preponderance of evidence it is sufficient that the 
proof only establish that it is probably true. See Matter of E-- M--, 20 I&N Dec. 77 (Comm. 1989). 
Preponderance of the evidence has also been defined as "evidence which as a whole shows that the fact 
sought to be provc:d is more probable than not." Biack's Law Dictionary 1064 (5" ed. 1979). 

The inference to be drawn from the documentation provided shall depend on the extent of the documentation, 
its credibility andlamenability to verification. 8 C.F.R. 8 245a.l2(e). 

In an attempt to e$tablish continuous u.nlau4.d residence since before January 1, 1982, as claimed, the applicant 
firmished the fo l lohg evidence: 

An affidavt f i o m  applicant's sister, who attests to the applicant having resided with 
her &om April 26,1981 to May 18,1987; 

having att nded the same church as the applicant. 

- The sari: : three affiants submitted subsequent affidavits in response to the notice of intent to deny, in 
which tl :y attempno clarify their earlier [I9911 affidavits; 
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An affidavit from o a m t s  to having bear associated with the applicant since 
January 10, 1983, and indicates that he and the applicant have attended the same church for some time; 

h lffrdvit hm- who attests to h a w  met the applicant in May 1981, at which time 
both we& employed at the same roofing company; 

An affidi vit 60-ho indicates he had formerly been the owner of Hurtado Roofing, 
and attes s to the applicant having been employed as a roofer from May 30,1987 to September 29,1991; 
and '. 
An affidzvit -who attests to the applicant having been his tenant fiom May 30, 
1987 to September 29,199 1. 

The regulations sit 8 C.F.R. $ 245a.2(d) provide a list of documents that may establish continuous residence 
and specify that rany other relevant document" may be submitted. However, while the affidavits and third- 
party statements provided by the applicant could possibly be considered as evidence of continuous residence 
during the period under discussion, itkstions were raised by the district director with regard to discrepancies 

' in the applicant's! d~cumentatim~which impact on the overall credibility of his claim. In the Notice of Intent 
to Deny, the disdct director observed that information attested to by the applicant at his adjustment interview 
was in conflict a ith that included in documentation included in the record of proceedings. Specifically, the 
district director I: oted that the applicant informed the examining officer at his interview that he entered the 
U.S. in April 26, 1981. Tlus information, however, appears to be at variance with that communicated in the 
aforementioned a kidavits fiom These aflidavits, all 
dating from 199 1 ,I stated that the affiaxlts have known the applicant since March and Apnl of 1980 based on their 
having attended tk same church as the applicant. 

In response to the F&ict d i r e d s  notibe of intent, subsequent clarification affidavits h m  these same applicants 
were submitted. 4ccording to these subsequent affidavits, the affiants explain that, in their initial 1991 affidavits, 
they didn't mean do say they had attended church in the U.S. with the applicant since 1980, but merely that they 
had met the appiidant in Mexico in 1980 and subsequently encountered him in the U.S. in 198 1, whext they and 
the applicant attu ded the same chimh. On appeal, counsel submits- a brief in which she imparts a similar 
explanation for tI is apparent discrepancy. Counsel's explanation, supported by the subsequent clarification 
affidavits fiom the, &ants in question, appears to have reasonably and credibly resolved this particular issue 
raised in the notice of mtent 

I 
The notice of intat also referenced a significant discrepancy in the applicant's documentation regarding his 
claim to continu& residence and his employment in the U.S. during the period in question. Affidavits 
provided by the applicant in support of his claim to LIFE Act eligibility attest to his residence and 
employment sincb 1982. However, the record includes a previously-completed Form 1-687 Application for 
Status as a Teniporary Resident und& Section 245A of the Immigration and Nationality Act (INA), which 
was purportedly s' ed by the applicant on February 8, 1991. At item 36 of the 1-687 application, at which an 
applicant is reque r' ted in list all employment in the United States since his or herfirst entry, the applicant 
listed only his erpployment at Hurtado Roofing fkom May 30, 1987 to September 29, 1991, which is 
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supported by the employment affidavit from Nabor Hurtado. No other, prior employment is indicated at this - - - - 
item In addition, at item 33 on the 1-687, in which an applicant is requested to li 
United States since his or her $rst entry, the applicant indicates having resided at 

to September 29,1991. %s, in turn, is supported by the aforementioned affidavit 
which attested to the applicant having been the affiant's tenant fbm May 30, 1987 to 

once again, no other residences prior to May 30, 1987 are listed at this item. 
As such, the i n f h t i o n  incIuded on the applicant's 1-687 directly contradicts his claim, interview testimony 
and supporting affidavits, all of which attested to residence and employment since 1981. On appeal, counsel 
does not even attempt to address this serious discrepancy in the applicant's claim and documentation- 

As stated above, he inference to be &awn &om the documentation provided shall depend on the extent of the 
documentation, i s credibility and amenability to verification. In this case, neithcr counsel nor the applicant 
have attempted a explain, address or resolve the aforementioned discrepancy regardng his continuous 

loyment. This, in turn, seriously diminishes the credibility of his claim and supporting 
and % documentation. ubt cast on any aspect of an applicant's proof may lead to a reevaluation of thd reliability 

and sufficiency o the remaining evidence. It is incumbent upon an applicant to resolve any inconsistencies in 
the record by in ependent objective evidence, and attempts to explain or reconcile such inconsistencies, 
absent cornpeten1 objective evidence pointing to where the truth, in fact, lies, will not suffice. Matter of Ho, 
19 I. & N. Dec. 5 ;2 @IA 1988). 

In addition, sevd II of the aflidavits submitted by the applicant fail to specie the basis of the afliant's 
laowledge or exa ;tly how the affiant$ became acquainted with the applicant. The aforementioned affidavit 
from purported u .war laims the affiant and applicant were employed by the same roofing 
company, but fail ; to e=ployer. Additionally, in at least four of the affidavits where the 
affiants are requc sted to indicate the basis for the affiant's association with the applicant, the language 
included in the ai iant's response is identical, word-for-word. Such affidavits give the appearance of having 
been +ed for the affiants rather than by the affiants. 

Moreover, nearly half of the supporting amdavits provided by the applicant appear to be from individuals who 
are relatives or cl Ise family members. Such affiants must be mewed as having an interest in the outcome of 
proceedings, rathe . than as independent and disinterested third parties. The applicant has provided no explanation 

le to submit more affidavits fiom individuals with presumably little or no mterest in these 

members. 
employers, colleagues, co-workers or acquaintances, in addition to farmly 

It should also be noted that the applicant in this case has submitted no contemporaneous documentation to 
establish presencelin the U.S. from the time he claimed to have commenced residing in the U.S., th~ough May 
4,1988. h light jf the fact that the applicant claims to have continuously resided in the U.S. since 1981, this 
inability to produqe any contemporaneous documentation of residence raises serious questions regarding the 
credibility of his claim. 

failure to credibly resolve the serious discrepancy in his supporting documentation 
of his residency and employment in the U.S., hs reliance on affidavits which do not 
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meet basic standards of probative value, and the absence of any contemporaneous documentation, it is 
concluded that hk has failed to establish continuous ~esidence in an unlawfid status fiom prior to January 1, 
1982 through May 4,1988, as required. 

ORDER: fie appeal is Qsmissed. This decision constitutes a final notice of ineligibility. 


