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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by the District Director, Los Angeles, and is now before the Administrative Appeals
Office (AAO) on appeal. The appeal will be sustained.

The district director denied the application because the applicant had not demonstrated that she had
continuously resided in the United States in an unlawful status from before January 1, 1982 through May 4,
1988.

On appeal, counsel argues that the director failed to consider the evidence presented by the applicant.
Counsel provides additional affidavits in an effort to establish the applicant’s continuous residence in the
United States since before January 1, 1981 through May 4, 1988.

it is noted that the director, in denying the application, did not address the evidence furnished initially; and in
response to the Notice of Intent to Deny, and did not set forth the specific reasons for the denial pursuant to 8
C.F.R. § 103.3. As such, the documentation throughout the application process will be considered on appeal. -

An applicant for zermanent resident status under section 1104 of the LIFE Act has the burden to establish by
a preponderance of the evidence that he or she has resided in the United States for the requisite periois, is
admissible to the Uniwed States and is otherwise eligible for adjustment of status under this section. % C.5.R.
3 243a.12(e). When something is to be established by a prepcnderance of evidence it is suificient that the
proof only establish that 't is probably true. See Matter of E-- M--, 20 1&N Dec. 77 (Conim. 1989).
2reponderance of the evidence has also been defined as “evidence which as a whole shows tkat the iact
sought to be proved is ruers probable than not.” Black’s Law Dictionary 1064 (5™ ed. 1979).

The inferznce to be drawn from the docun-entation provided shall depend on the extent or *he documentadion,
its credibility and amenability to verification. 8 C.F.R. § 245a.12(e).

In an attempt to establish continuous unlawful residence since before January 1, 1982 through May 4, {988, the
applicant furnished the following evidence:

*  An affidavit dated April 27, 1990 from | | GGG .. iniii‘ci- ted that

the applicant resided at their home in Torrance, California from 1981 through 1988.
futther indicated that during this time, the applicant was a housekeeper and a babysitter- and
worked with her at the swap meet.

* A notarized affidavit dated April 30, 1990 from [N o indicated that the applicant
has been residing with him in Compton, California since 1988.

® Notarized affidavits fro who attésted to the
applicant’s residence in the United States since 1981.

Any document containing foreign language submitted to the Citizenship and Immigration Services shall be
accompanied by a full English language translation which the translator has certified as complete and accurate,
and by the translator’s certification that he or she is competent to translate from the foreign language into English.
8 C.F.R. § 103.2(b)(3).
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The applicant also submitted an affidavit from—s written in the Spanish language without the
required English translation. Therefore, this affidavit cannot be considered.

On February 18, 2004, the director issued a Notice of Intent to Deny, which informed the applicant that the
documentation submitted was insufficient to establish continuous residence in the United States since before
January 1, 1982 through May 4, 1988. The applicant was provided the opportunity to submit additional
documentation. The applicant, in response, provided the following evidence:

® A notarized affidavit fro_ who attested to the applicant’s residence in the

United States since February 1983. The affiant based his knowledge on having been good friends
with the applicant since that time.

®» A notarized affidavit from _who attested to the applicant’s residence in the United
States since 1981. The affiant asserted that she met the applicant while recruiting children for the
Head Start Program.

* A notarized affidavit from -who attested to the applicant’s residence in the United
* States since August 1981. The atfiant based his knowledge on having been good friends with the
applicantisince that time.

2 A letter from Father -, associate pastor of St. Emydius Church in Lynwood, California
who indicated that the applicant has been a member of the church since 1982.

in this instance, the applicant submitted several atfidavits and letters attesting to his residence and employment in
the U.S. during the period in question. Affidavits in certain cases can effectively meet the preponderance of
evidence standard. As stated on Matter of E--M--, supra, when something is to be established by a preponderance
of evidence, the applicant only has to establish that the proof is probably true. That decision also points out that,
under the preponderance of evidence standard, an application may be granted even though some doubt remains
regarding the evidence. The documentation that has been furnished, including affidavits submitted by individuals
most of whom have provided their current addresses and/or phone numbers and indicated their willingness to
come forward and testify in this matter if necessary, may be accorded substantial evidentiary weight and are
sufficient to meet the applicant's burden of prcof of residence in the United States for the requisite period.

The documentation provided by the applicant establishes, by a preponderance of the evidence, that the applicant
satisfies the statutory and regulatory criteria of entry into the United States before January 1, 1982, as well as
continuous unlawful residence in the country during the ensuing time frame of January 1, 1982 through May 4,
1988, as required for eligibility for legalization under section 1104(c)2)(B)(i) of the LIFE Act.

Accordingly, the applicant’s appeal will be sustained. The district director shall continue the adjudication of the
application for permanent resident status.

ORDER: The appeal is sustained.



