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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity 
{LIFE) Act was denied by the District Director, Los Angeles, California, and is now before the 
Administrative Appeals Office on appeal. The appeal will be sustained. 

The district director denied the application because the applicant had not demonstrated that he had 
continuously resided in the United States in an unlawful statui since before January 1, 1982 through May 4, 
1988. 

On appeal. ccunsel argues because the Notice of Decision failed to give any specific findings for the rejection 
of the affidavits, it can or~ly result in speculation and conjecture. Counsel provides copies ot documents that 
,were previously submitted. 

It is noted that the director, in denying the application, did not address the evidence furnished initially, and in 
response :o the Notice of Intent to Deny, and did not set forth the specific reasons for the denial ptirsuant to 8 
C.F.R. $ 103.3. As such, the documentation throughout the application process will be considered on appeal. 

An applicant ;'or permanent resident stat:ls must establish entry into the United States before January 1,. 1982 
and crntinuorAs residence ill the United States in an unlawful status since such date anti through May 4, 19,513 
:3 f7.F.R. $ "44a.ll(b1 

,qn apylicartt for permanent ~esident status under sectiorr i 104 of the LEE r \ ~ t  !,as the bu den to establish by 
,t prcbp~jndcial ct: c.f the evidence that he or she has resided ill the United Stares for that requisite yer~ids, is 
idniissible to the U11it.ed States arfJ is otherwise eligible t'or adjustrrlent of statw uncierl this section. The 
;niere~,ce to :x di.dwt1 iron1 the documentation provided stlall depfnd en the extent of tllr cio:i~rnen'dtt~n its 
credibilitv and amenability to verification. 8 C.F R 5 245a. 12(e). 

'4lnen scl~net;~ing i s  to be established by d preponderance of the evidence it i s  sl~tlficient that the  roof 
establish that it is ?robably m e .  See Matter of E-- A!--, 20 IBN Dec. '77 (C::mm. 1989). 

In ap attempi to establish continuous unlawful residence since before January 1, 1982 through May 4; 1988, 
thp_ applicant subniitted the following evidence: 

A notarized affidavit from ho indicated that he has known the applicant since 
February 1981 and atteste in California since "September 19'19." 

who indicated that the applicant came to the United Stales 
t's employment an3 resider~ce at the 

"alifornia from 1979 to January 1989. 

, secretary for Sky Villa Motel who 
indicated since September 14: 1979 he has known the applicant, and the applicant I 

resided continuously at the 
as a cleanerlhandyman. 

e . A copy of his son's September 4, 1987 birth certificate. 

* A copy of his passport, which reveals an admission stamp into the United States as a €3-2 visitor on 
July 24, 1979. 
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On March 8, 2004, the director issued a Notice of Intent to Deny, which informed the applicant that the 
documentation submitted was insufficient to establish continuous residence in the United States since before 
January 1, 1982 through May 4, 1988. The applicant was provided the opportunity to submit additional 
documentation. Counsel, in response, provided the following: 

An additional notarized affidavit from ho indicated that [slhe had been in 
daily contact with the applicant from 1988. The affiant asserted that 
[s]t.e was the owner of the Sky Villa Motel and allowed the applicant and h s  family to reside at the 
motel from Septen ~ber 198 1 through December 70, 1988. 

A notarized affidavit from-who attested to the applicant's residence at the 
Sky Villa Motel from September 1981 through December 30, 1988. -1 asserted that he 
emp!oyed the applicant periodically as a cleanerlhandyman from J 98 1 to 1988. 

In this instance, the applicant submitted several affidavits and letters attesting to his residence and employment in 
the U.S. during the pe t id  irl question. Affidavits in certain cases can effectively meet the prepcrnderance of 
evidence standard. As stated on Matter of E--M--, supra, when something is to 'ce established by a preponderance 
of evidence. the applicar~t only has to establish that the p~oof is probably true. That decision also points out that, 
under the prepoaderancd or evidence standard, an application may be granted even th~ugh sonie doubt remains 
regarding the evidence. 'The dccumentation that has beeti furnished, inciuciing affidavits suh~rlitted by individuals 
inosc of wlluill !lave ?ro\ideci their current rddresses and indicated their willingness to come forwa~d anii kstify , 
;, this matter if necessary, may be accorded substantial evidentiary weight and are cufficient to nleel the 
applicant's burden of proof of residence in the United States for the requisite period. 

The dxumentation provided by the applicant establislles. by a preponderance of the evidence. thac the applicarlt 
satisfies :he statutory and regulatory crite~ia of entry into the 1Jnited States before January 1, 198L,.as well as 
continuous unlawful residence in the country during the ensuing time frame of January 1, 1982 through May 4, 
1988, as required for eligibility for legalization under section 1104(c)(2)(B)(i) of the LIFE Act. 

Accordingly, the applicant's appeal will be sustained. The district director shall continue the adjudication of !he 
application for permanent resident status. 

ORDER: '!'he 3ppeaI i s  sustained. 


