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This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

Robert P. Wiemann, Director 
Administrative Appeals Office 



DISCUSSION: The application for permanent residcnt status ~ ~ n d c r  the Legal I~nmigration Family Equity 
(LIFE) Act was denied by the District Director. I Iouston. Texas, and is now before the Administrative Appeals 
Office on appeal. The appeal ivill be dismissed. 

The director denied the application because tlie applicant had failed to establish that she satisfied the "basic 
citizenship skills" required under section 1 104(c)(2)(E) of the LIFE Act. 

On appeal, the representative states that the applicant is attempting to satisfy the basic citizenship skills 
requirement as she has registered at the Houston International Univel-sit). to continue her study of English. 

Under section 1104(c)(2)(E)(i) of the LIFE Act (*'Basic ('itizenship Skills"), an applicant for permanent resident 
status must demonstrate that he or she: 

(I) meets the requirements of' section 3 12(a) of the Immigration and Nationality Act (8 U.S.C. 
1423(a)) (relating to minimal understanding of ordinary English and a knowledge and 
understanding of the history and government of the United States); or 

(11) is satisfactorily pursuing a course of study (recognized by the Attorney General) to achieve such 
an understanding of English and such a knowledge and understanding of the history and 
governnicnt of the United States. 

Under section 1104(c)(2)(E)(ii) of the 1,IFE Act, the Attorney Gcneral may waive all or part of the above 
requirements for aliens \\ho are at least 65 years of age or developmentally disabled. 

The applicant who was 55 years old nt tlie time she tooli the bas~c  citizenship skills test and provided no 
evidence to establish that she \ j a r  de~elop~iientally d~sabled doe5 not qualify for either of the exceptions in 
section 1 104(c)(2)(E)(1 i )  of the LIl- 6 Act. Furlher the applicant does not satis& the "basic citizenship skills" 
requirement of section 1 104(~)(2)(E)(1)(1) of the LIFE Act because she does not meet the requirements of section 
312(a) of the Immigrat~on and Nat~onaltty Act (INA) An applicant can demonstrate that he or she meets the 
requirements of section 3 12(a) b j  "[s)pcaking and understanding English during tlie course of the interview for 
permanent resident status" and answering quest~ons based on the subject matter of approved citizenship training 
materials, or "[bly passing a standardlj.cd section 3 12 teTt . . . bq the Legalization Assistance Board with the 
Educational Testing Set\ ice (ETS) or the Califomla State Department of Education with the Comprehensive 
Adult Student Assessment System (CASAS)." 8 C.F R. $ 345a.3(b)(4)(111)(A)(l) and (2). 

The regulation at 8 C.F.R. 245a.I7(b) provides that an applicant lvllo fails to pass the English literacy and/or the 
United States history ant1 government tests at the time of the intervieiv. shall be afforded a second opportunity 
after 6 months (or earlier at the request of the applicant) to pass tlie tests or submit evidence as described in 
paragraphs (a)(2) or (a)(3) of this sectioli. 

The record reflects that the applicant kcas ~nterviened twice in connection with her LIFE application, on January 
6, 2003 and again on Scpternber 19. 3003. On both occasions, the applicant failed to demonstrate a minimal 
understanding of English. Furthermore, the applicant has not provided cvidence of having passed a standardized 
citizenship test, as permitted by 8 C.F R. $ 3 12.3(a)(l). 

The applicant, however. could still ~ncet  the basic citizenship skills requirement under section 1104(c)(2)(E)(i)(II) 
of the LIFE Act, if she met one of thc criteria defined in 8 C.F.R. S; 245a.l7(a)(2) and (3). In part, an applicant 
must establish that she: 

(2) has a high school diploma or general educational clevelopment diploma (GED) from a 
school in thc Unitetl States: or 



(3) has attendcd, or is attending. a state recognized. accredited learning institution in the 
United SVntes, and that institut~on certifies such attendance. 

The record does not retlect that the applicant has a high school diploma or a GED from a United States school, 
and therefore does not catisfy the regulatory requirement o f 8  C.F.R. 5 245a.17(2). 

In response to a Notice of Intent to Deny issued on March 1, 2004, the applicant through her daughter requested 
that her application bc reconsidered as she has resided in the United States for over 20 years and has recently been 
diagnosed with a hearing problem. The daughter f~irthcl- asserted that her mother has been attending Houston 
International University for approximately seven years. The applicant submitted a letter dated March 22, 2004 
from Alma C. Monsivais. executive director of Houston International liniversity. Ms. Monsivais asserted that the 
applicant was enrolled in I,nglish as a Second 1,anguage class from September 27,2003 to March 2004 for a total 
of 63 hours. 

The regulation at 8 C.F.I<. 9 245a. 17(a)(3) requires that the applicant submit certification on letterhead stationery 
from a state recognized. accredited learning instilution either at the time of filing the Form 1-485, subsequent to 
filing the application but prior to the interview. or at the time of the interview. In tlie instant case, documentation 
from a state recognizecl, ac~reditecl learning institution should have been submitted to Citizenship and 
Immigration Services prior to or at the time of tllc applicant's second interview on September 19, 2003. The 
applicant has failed to meet this requirement as the letter from the Houston International University was presented 
subsequent to the applicant's interview. 

As previously discussed. tlie applicant failed to meet the "basic citizenship skills" requirement of section 
1104(~)(2)(E)(i)(I) of the LIFE Act because at her two inter\~ic\+s she did not demonstrate a minimal 
understanding of the Enpl is11 language. 

Therefore, the applicant doe5 not sa t~cf~ eitlier a l t c ~ n a t ~ ~ e  of the "bavc citizenship skills" requirement set forth in 
section 1104(c)(2)(I3)(1) of the LIFE '4ct Accordlngl~. the applicant 1s ineligible for adjustment to permanent 
resident status under sectlon 1 104 ot the L I F t  Act. 

ORDER: The appcal is dismissed. This decision constitutes a final notice of ineligibility. 


