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APPI.I6~RTIQPN: Applicad~a~ fix Slatus as a Pera~aneut Rcsidtql pl~rs~~azrt co Section 1 104 of the 
Legal Irrlnriglalion Family Equrty (I,TX;E) Act of 2OIXk, 'IPub. I>. 4 00-553, Z 14 Stat. 

L 

2762 f 20001, amcntJed by Life Act Aniee~drr-rmts, Pub. I.,. 106-554. 1 14 Stat, 2763 
(2[~[>0) 

- This is the d c c l s l ~ ~ ~  oi'ilrc Akninistratlve Appcals fbffice in >?wur C Z S ~ ,  All documents ilave &een rchrrned 
tzr the office ihat origtrially decided yoillr ca::e. < b y  further inquiry n~usf be made to that of'fiec. 



1)ISCUSSTON: 'T'l~e nppiication 4-by perrnane5t resident statl.is under the I.;egnl Irn~nig:a:ioil F':m~iij, 
Equiiy (I.IFEj Act was denied by the District Director, l)ajlas, ?'e;cas. and is now be51r.e the Administrative . -  
Appe;iIs Office on appeal. I he appeal wiil he disini:;sed. 

'The director deilied the applicatttior? because Ble applicant !?ad failed i{:j establish that she satisfied the '.'basic 
citizensjiip skills" reqrrired under sectior~ I IO-?.ji.](2 )(E) of the 1.>11-E Act. 

0 1 1  appeal, COLII:SCI states that the applicant satisfies the basic citizenship shills requirement. arid subrnits a 
capy of-' n Siallns County >iCi~inmrrnity College Registration Summrrry for che applicant. 

under secticl; I IC).iljc)(l)(E)(i) of ttie LIFE Act :t("Easic Citizenship Skills"), urj applicant fix pennajiet~t 
resident statils m:rst demonstrate that he or she: 

(I) irlcets tile recluiremeilts of section 13 i2(a) (of tire Imniigration and Nntiotzality Act (8 
I' ,... S . h' .-. 9 i-'i23(a)) jwi&trg to rninirrral rrrtderstandh-rg of ordinsly English and ;i 

krrowleclge and unclers~anding c:f the hislory and governnlent aFdx 14fiited Stales); or 

(11) Is satisfactoril4.y ptlrstri::lg n course of study (recognized by tire Attorney <.;enerait to 
achieve sucI1 an ruldersfa~iding i ?  English and such a krrc:wledge arid rrnderstatidillg of 

history aid yovenitrIent cfthe Ui-iiteil Slates. 

I1ndc.r se~tion i 1 O4(c)(2){Ei(ii) of the !..IFF Act, the A%(j~i;ey Geserai may waive all or pant of the a.bave 
recjcjirernents f ~ ~ r  aIiens ivho ars at Ic'asi 65 years i:!f age or develop?;?entally disabled. 

?'lie appti$:ant, who was 35 years nld ;it the tirnc she ioc!h the basic citizensl~jp skills test and prnvtdecI no 
evidcrrce to estab[ish that she w;ts developn~entally disabled, docs aal qtialify h r  either of the exceptions 
is section I lO4(c!(2)(Ejjii) o f  the L,IFE Act. FurtJier the applicant does not satisfi the "h:rsie citizensllip 
skills" requii.e~ne;it of section i 104(~)(2)(E)(i)(I) ofthe LIFE Act becncise she does not sleet the req~~jwenieiats 
~f section 312ta) ofthe Immigration arzd ?4atic..ilaIity Act (INA). !s.n spplicnr?t call demonstrate thrtt he or sfle 
mec'ts the r.eyiriremerits of sectiorr _ ? I  .?la,) oi' the Act by "[sfpeaking and understandil-ry Engiish during h e  
corrrse cf the interview for pcrma~?enr r-esidat status" ~ 1 2 d  ans\veriiig questions based mi the subjt'ci inattrr of . . 
approve<! citizerisiiip trarntng !nnteri;tls. or "jlsjy passing a standardized section 312 test , . . by the 
1 ,L,-.l.,ctiion .-.cr,l; ;.i., Assistance Hoard xvitl~ the Ec!~rc~tionaI 'Testiilg Strike (ETS) or the Caliibn~ia State 
Depaltrnent of Educatiiw 'rvith tlte <.'onrp:ehensj.ye Adult Sttrdeur Assessment System (CASAS)." 8 C.F.R. 8 
245;2,3(t7)(4 )(iij)(A i(.i) at~d (3) .  

- .  Ihe regulation a l  8 C.F.R. 5 245a.l7(b) pn:bvides th:it 3:i applicant who [ails to pass the English literacy 
alicf/or- the United Staim iiistory azcl go\ler~~r;:cnt tests at the time of the inler~iiew, shaii be a%orded a second 
opportiini.ty after 6 mor~ths icr earlier at the reyiiesi nf ihe applicant) to p3ss d-re tests or subinif evidence as 
described irl paragrapi-1,s (a)@) nr (a)jSi i of tlils scctjon, 

yh. t. m,:,ord .a,- reflects tliat the applicant was inrei~iewed twice iil con~~ection ~ v i t i ~  her I,LX-E appiica-tion, firs: on 
.luxie 24, 3 0 3  and agaiz; crm March 72,  2004. On both occasions, rhc oppiics!~t failed lo dclno~istratc a 
nlii~i~nal undexsiajadinp of Ei~giish srld rniniinni k~n-fiowIedge ni' Enifrld States i-iisior-y ai:d governrnertt. 
Fufiberu~ore. the applicant has not prc~i~ided evidence of havirig passed a sfsr~cla:clized citizcnsllip test, as 
pemrit~ed by 8 C.F.R. 9 31 2.3(a)(!). 



, > Ihe applicarlt, hirwever, could siiII meet the basic citiz~nsjlip sbiils require~nerit ul-tber section 
I iii4(~)(2j(E)(i)(l'II of the LIFE Act, if she met one c!f'?I:t. cr'itcriu Setjned in 8 C.F.H.. $9 1745a.l7(a)(3) and 
(3). In gal?., a!: applicant mr:sl estabiisl) that she meets the li,llovv,ing under 8 C.F.K 3 235a.!7: 

(2) !:as a high school diploma or general educztiot~al drvelol-lment dipJonla (<:+ED) f-'!.om a 
scllooI irz 111e tlniled States; or 

( 3 )  has aitel-cded, or is attending, a state recog~-rize$, accrebiteil Iear.r?ing i~~siiiutiori in Gie 
Unifeci States, and tllltt instit.i:lltian certif'ics stirh atiendance. 'l"11c course or study at such 
!earning insi.itution nmst be fcr a peripd c>C cjne academic year (or the equivalerlr tiaered' 
according to the staxrdards of the learri-ing iustit\jtior~) and the cun-icuiurn rrlust incjuds at 
least 411 hews 01 i~~struction irr English and Ilni'ied States histi3i-y arrd got~ernn1e:r.t. The 
appiiearlt may submit i:e~-tificz~tion on letterhead stationery i k c m  a state r.eco,gr~ized~ 
sccredit-ecl learning institutior~ eitfrei. af the time of filing Form 1-485. subsequent to filing 
the ap;>licatii:!n h11t prim tc the i;~terview, or at the time of the irlterview. 

The recrrd does 11c1t refect tl-rat the ;ippIican~ ilas a high school dipiwna or a (.;ED fm~n a United St:ltes 
sclmol, and tiierel-bre does nnt salistji the regula~o1-y reyuirelnenl o f8  C.F.R. 9 1358. ! 7 ( 3 .  

C)n appeal, ciruilsei states that iiie appiica~it "does, in fiicl, possess a h:isic underst:~r-rding of'knglisl~ and oi'the 
histoqi sand govcmr~lent sf the 1.7.S." Coumsel references:ri~e applicant's registr;itio~-t sununary h m  nailas 
County C'ununiinity Coiiege as eviclence. 'l"iie s:ilnn:aly indicaies that on April !!I. 200ci. the appiicai3t 
registered L ~ s  an Ei~glish as a secoid lang~iage course with the Dallas County Colnmunity Coliege District .fi:ir 
tile summer ciuart:er ol'28ii:l. 

'I'l~e regulatiori at S C.F,K. fj 245a.I7(a)(3) iequires that the applicatlt st~bjnit certji-jiicatiori on leiterhead 
staticine~y finnl a state recogrrized, accr-editect leamirig insiituticn ei~her ar the rjme of' tiling the Form I- 
485: subsequent t~ fiiir;g tlie applicatjorl [out prior to tile i~terview, or at the time i>f the interview. In the 
i;it:tant case. docuirrei~~ation from a stale recognized, accrediterl Iea~,riing ilistitution shoiilci Ilave been 
sublnit.ted to C.?itirc!,ship ar?d In~rnigralion Services (CIS) prior io, or ir2 the time of, tilts applicarit's second 
ir~tet-viesv i;n Marih 22; 2004. Further? &h~r.c is no evidence [hut the course meets the reyuironlent of the 
I": Lhuiatioi~, , i.e., that it is 1-bi n perird of one a~ademic year (or the eyrlivnlent ri.rereoi'accoxding t.o the 
stailtiai-ds of t.he ieavning it~sfi-tulivn) arid the euuiculu!n includes at kast 40 hours oi' ii~str~lctiorr in 
Eriglisi? ajzci !Jnited States Iristorji and ,ix. b 7  3 +efilniefii - 

?'he applicant has failed to meet this xquiren-ie~~t. as the letter' fsnrr; the Dallas !3lounty Cornnnrnity College 
Llistrict was presented siibsequent Lo the applicnntqs inferview. Adclitionz!!y, the applizal~t submitteit no 
inhrinalion indieatirzg tflat- she is p~r-suing a course c:f stucij, that is at least illr eqi.iivalenf of one academic . . 
>,ear arlri tlmf 1114 i~.t~rri~rlIiin~ w!l! 1!3cluife at iezrsf: JB hours of instruction in EngIish and United States history 
and poveinn:ent. 

As jxeviousl;, discussed, tlre a1:picant 1-iiiit:d to meet the "'b:isic citizensi:ip si';iiis" ~equirenient of sectic,r~ 
I lIj~i~c')(2'j(l~~(,i)cTj nf tlir I..IF'E Act. because ;rt ?)either of I-cew ~ I V L . ~  interviews did sl~e deinonstsa~e a snini~nal 
t.tirderst;tandirig ot'ti~e Englislx iatjguage. 

. -. l i-ierefore, the applicant docs not satisfy either altitmntive of the "basic ciiiwnship skills" requirelnent set 
forth in section 1104{~)(2j{.2,)(i) i~i'tlle LIFE Act. Accordingly, h e  applicant i s  illeligible Car adjushiei-ct to 
pzm~allent resident status ilt~der sectiorl I 104 i>Cthe LIFE Act. 



Beyond the decision irif the director, the applica;it has not established that she resided in the United States ii: 
n co;!tifiut~us unlav;ii~l slaws frim befbre .January 1 ;  1982 rhrattgh hlay 4, 1988$ as required hj, sectio~l 
1 !03(c)(2)(13) of the LIFE Act. 

An applicant for peril~anetlt resident status ,nus: establisll entry into the United Stales he.f;xe .januarg, 1, 
19S2 arid contixuct!.is reuideuce in the C!nited States ii: an irnlawful status since such d ~ t z  and throirgtl 16,I:~p 
4. i"i88. 8 C.F.R. 8 245a.i l!b). 

Ria appliwn"tfi ,rpernz;tnent rrsidei:t statrrs under section 111311 itf ~lle I..IFE Acr has the burden to establish 
by it pxp:mi:dt'rai>ce o i  the evirlence ti-tai he or she iixs resided in the United Srnt-es for the requisite 
periods, is aclmi:isibie ti: the liriiteci Stlrtes and i s  otiler\vise eligible for adjnstrnent i,' statils ~tnder ikiis 
section. The infcrenci. to be draw,? fi0171 the docun?entation pri>iiided shalf depend on the extent of ikie 
docurnentarion. its credibility and arxei~abidir;: to veriEcation. 8 C.F.R. 5 24%. I Xc). 

, -> I i3e "prepi~ndermce of the evjc'ie;iceV standard reqtrires that the svidence demoxrslrate that ihe applic;rnris 
clnijn is '*l?rcjbrtbiy tnre." vv.l%ere the deterirtij~atiixl of "lrutj~" is ~nade b;ised on dl:: factual circumstances of 
each iridividrsai ca:se. i i ~ $ a t t ~ ~  qf E-121-, 20 I&N Dee. 77, 79-80 (Comi~n. i9S9). I n  svaluatil~g ihe evidez-rce, 
!I/ifatii:~.!rj'E'-hf- also stated that '"[tjruth is t c ~  be determined nctt b.i I l~e  quaiatit? of e\iidellce ali)rle but by its 
quaijiy..' 1~1. 'Tlius, in ;tc?judicrt?ing the application pursuanr tro the prcpondera~~ce of tiis eviderroe sta~tdar-d. 
the dil-ectcx m ~ s t  ex:~mlne each piece ~f evidejrce for relevance. probative value. and credibility, hot11 
ind!vid:ial!;i and ivithiir the coutext of the totality ictf the evidence, tii deter~niize whether the fact to be 
proveil is probably n:;e. 

firen if  f ie L.v.; i j L ~ ~ t r j r  has sCj1l?e diwbt as to the truth, if the petitinrler suhrnits relevant, probntive, artd 
credible evidcllcc ihai ieads the director to i~elieve tlmc the claim is "probably tri.1e9' or "more likely than 
net." the nppiicant or peti~ioneu has satisfied 11-~e standard of proof. See !.:::5: v. i~'iri.tiii;zrj-Fon.~~~~~t, 480 
t1.S. 42! (1987j ('defjnir~g  more likely illail not" as a greater tila:: 50 perceni probability vi' sonzething 
c>cct~n-ing). If tile director can articrrlate a jnrlterial doubt, it is appropriate for the director to ejtlier reyj-irst 
addilioi~ai evicierlce c>r: if th:1t doubt Ie:tds iiie d imtor  to bet ieve that the claim is puob;nbly no1 true. deny 
die applicallon or petilirr!n. 

Although CIS regtr!acic?i~s pro-vide an iliustfiitive lis: of coi~tenzporaneiws i l i~ i~nle i : t~  that a11 applicant 
may sub~nir, the list 3130 prrnzits the subtnissiun of afY'i.icIziiils and any otlier relevant docirnlent. 8 C.F.K. 
8 245a.2(d)<3)(vijiLj. 

'I'lie applicant alleges that s ix  ikst eritered the Ij;!ited Slates iri February i980 v~hen siie was 
approxi~n:~tely 12 ycrrrs 02. 'The appkicarrt sui:~mitted an nf?:davit finrn Maria Alltlrrliia Barrios attestir-rg to 
ilie applicant's yreserrce in the United States iiorn July 1981 to June i 984. 'Ure record rei-lects that hlarla 
Antonin Hnrrios i s  the applicanf's mother. 'The applic;lnt sr.tbrnitleil so other evidence to establish her 
presence and resiclency in the United States prior "io 19x4. 

As djscused above, the app1ican.t'~ claim is a product of bod1 the qtlalifg. and quantity of the evidericc 
s~lbinittecf. 1-ieic, tbz appiicant has stihn~jtted no independent objective evidence irtf Izer residency anci 
presence iiz tile United States prior to 1984, (.iiven the absence oi'any conter?rpor.at-tei,us ilocumentatioii and 
the applicarlt's rciiailce o;r a sirlgle affidavit ar;tt.stiiag to 112r presence in d ~ e  United States prior to 1084, it is 
concillded that she has failed to establish coniinuous reside~lce i r ~  rl-ie I.I.S. 1-br tize reqrlired period. This 
deficicr~cy corlstitutes ;in additiol-tnl groxnd fc~r which the application may 1131 be approved. 



An applicaiion or petition that fiiils to cc.!~npiy wid) 11x tecj-tiilcal reqnirernenis of the lax! may be cSenieil 
by the A48 e.i;en if thi;. Service Cer:ter does not identie ;ill itf ihe grorincds fhr dcni;il in the irtitial 
decision. ,Ye~.p .S:l.;ejzcc~ Eu?re,y~zvist?.s !nc. ti. [ b i i t~d  S~afex,  229 F. Supp. 2d 1025: 1043 (E.D. Crtl. 200: i, 
q(!"d. 345 F.3d 683 (9th Cir. 2003); .we alsr., Dor v. 1!?{,5', 8'1' F.2d 997, 1002 n. 9 (24 Cir. 1989)('notlllg 
that ?he i4ki3 reviews appeals on a de nnvo basis). 

'I':!r reci:rd docs not est:ihlish :hat the applicaiif satisfies the "basic citi;l.etrship shills" require~?lent set fbrth in 
section I l O4jcj(Z)(Ej(i) of tile I,ii-E Act. FurtJ-rer, :he record reflects that the applicant has not estbiished Illat 
she resided cofitinuously in the !!.S. i !~ an ul~in\vftnj srams fix the required period. Accordingly, the applicant 
is ineligible for adji.rstn~cn~ io pemlanent resident status urlder seciiun ! 103 of  ti.^ 1,TFE Act. 'The application 
.will bc denied fix the alsove stated reasons, wi..ith each considered as  independent and alternative basis 
fi:>r derlia]. 

OBPDER: The appeal is dismisscc'i. 'I'his clecisior: constirttks 3 Gnai ~ ~ o t i e e  of ineligibility. 


