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“DISCUSSION: The application for permanent resident status under the Legal lmmigration Family '
Equity (LIFE) Act was denied by the District Director, Los Angeles California, and is now before the
Admmnstratlve Appeals Ofﬁce (AAO) on appeal. The appeal will be dismissed.

The dlrector denied the appllcatlon because the appllcant had not demonstrated that he had cont1nuously
resided in the Unlted States in-an unlawful status s1nce before January 1, 1982 through May 4, 1988.

On appeal counsel states that the adjudlcatmg officer falled to properly cons1der the evxdence submitted
in response to the Notice of Intent to Deny (NOID) and that the director’s Notice of Denial did not
adequately address the grounds for denial of the application. Counsel indicated on the Form [-290B, Notice
- of Appeal to the Administrative Appeals Unit, that a brief and/or additional evidence would be submitted -
within 30 days of filing the appeal. However, in response to a query by the' AAO on January 18 and February = -
17, 2007, counsel stated that he did not submit a brief or additional evidence as the reasons stated on the

Form 1-290B clearly establ1shed the error committed. Accordlngly, the record wnll be con51dered complete as .

presently constituted.

In denying thé appl1cat1on the director fa1led to address the evidence fum1shed in response to the NOID ‘
~and did not set forth the specific reasons for the dénial pursuant to 8 C.F.R. § 103.3(a)(1)(i). As such, the o
: documentatlon submitted throughout the appllcatlon process will be considered on appeal '

- An applicant for permanent res1dent status must establlsh entry into the' United States before January 1,
1982 and continuous residence in the United States in an unlawful status smce such date: and through May,
- 4, 1988. 'Section llO4(c)(2)(B) of the LIFE Act; 8 C. F R. § 245a 11(b) '

An appllcant for permanent resident status under sectlon 1104 of the LIF E Act has the burden to estabhsh

: by a preponderance of the evidence that he or she has resided in the United States for the requisite.
periods, is admissible to the United States and is otherwise eligible for adjustment of status under this -
section. The inference to be drawn from the documentation provided shall depend on the extent of the
documentatron its cred1b1l1ty and amenab111ty to. verlﬁcatlon 8§C.FR.§ 245a l2(e) :

" The “preponderance of the. ev1dence standard requ1res that the ev1dence demonstrate that the’ appllcant'
‘claim is “probably. true >where the determination of “truth” is made based on the factual circumstances of

~ each individual case. Matter ofE M-, 20 I&N Dec. 77, 79-80 (Comm. 1989). In evaluating the evidence,
Matter of E-M- also stated that “[t]ruth is to be determined not by the quantity of evidence alone but by its

- quality.” Id. Thus, in adjudlcatmg the application pursuant to the preponderance of the evidence standard,
‘the director must examine each piece of evidence for relevance, probative value, and credibility; both'
mdrvrdually and within the context of the totahty of the evidence, to determine whether the fact. to be .
proven is probably true E . —_— : ! - o

- Even if the director has some doubt as to the truth, if the applicant submits releyant probative, and " .
credible evidence that leads the director to believe that the claim is probably true” or “more likely than
not,” the applicant or petitioner’ ‘has satisfied the- standard of proof. See U.S. v. Cardozo Fonseca, 480

U.S. 421 (1987) (deﬁmng “more likely than not” as a greater than 50 ‘percent probabllrty ‘of something . .

occurring). If the director can articulate a material doubt, it is appropriate for the director to either request-
* additional evidence or,.if that doubt leads the director to belleve that the claim is probably not true, deny -
the appllcat1on or petition. -~ - . ‘
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‘Although Citizenship " and lmm‘igration Services (CIS) regulations, provlde an illustrative list of
“contemporaneous documents that an applicant may. submit, the list also permits the submlss1on of . -
. afﬂdavrts and any other relevant document 8 CFR.§ 245a 2(d)(3)(v1)(L) : : »

"On a form to determine. class membersh1p, which he signed under penalty of perjury, the appllcant stated
that he first entered the United States in 1981. On an undated Form [-687, Application for Status as a
Temporary Resident, the applicant did not identify any employers prior to 1988. However, on a December

27,1990 Form 1-687 appllcatlon the applicant stated that he worked at Ariel’s Flowers and Plants in Los
. Angeles from 1981 to 1984, Spears Manufacturlng Company in Sylmar from 1984 to 1987, and at

.Sierracin/Sylmar Corporatlon in Sylmar from 1988 until the date of the Form 1-687 application. On his
undated Form 1-687 application, the applicant listed his residences during the requisite period as follows:

1981 t0 1983
1983 to 1984
1984 to 1988

- 1988

However, on h'is 1990'Form 1-687, the application claimed resldences as follows:

1981 to 1982
1982 to 1983
1983 to 1988
1988

b

Inan attempt to establish continuous unlawful resrdence since before January 1, 1982 through May 4, 1988
the. apphcant submitted the followmg evidence: : '

1. AMoney order rece1pts dated March 18 and October 8, 1981. The- October receipt does not reﬂect -
an address for the applicant; however, the March receipt shows an address of’ — ‘
‘in Sylmar.' The applicant did not claim to live on in Sylmar in 1981. The applicant  +
provided no evidence to explain this inconsistency. It is incumbent upon the applicant to resolve
any inconsistencies in the record by independent objective evidence. Any attempt to explain or
reconcile such inconsistencies will not suffice unless the applicant submits competent objective.
evidence pomtmg to where the truth lies. Matter of Ho, 19 I&N’ Dec 582, 591-92 (BIA' 1988)

2. - Envelopes w1th postmarkS’of May 5 and November 7, 1981 and addressed to the applrcant at -

I S Fcrnando. Although this 1nformat10n agrees with that provided by the

.. applicant on his1990 Form 1-687 application, it is inconsistent. with that provided on his undated

" Form 1-687, on which he stated that he lived a from 1981 to 1983. The applicant

“submitted no evidence to explain this inconsistency. Id. The applicant also submitted an envelope
addressed to the applicant and another individual at_ in San Fernando.’

3. A November 24,1990 letter from _ and Plants in wh1ch he._

stated that the appllcant worked for the company from: July 1981 through October 1984.

- However, accordmg to the adjudicator’s interview notes; in a phone call to verify the applicant’s
information, Mr. MR stated that the applicant worked for the company from 1990 t0.1993. In -
response to the NOID, however, in a November 8, 2004 letter, Mr. idemed that he had -
spol(en with anyone from the district office, and confirmed the information provided in his 1990
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" letter. However, the applicant submitted no documentary evidence, such as canceled checks, pay
vouchers, verified work schedules, or similar documentation to verify his employment with
Ariel’s Flowers and Plants. Mr. i statement, without more, does not constitute the

' mdependent objectrve evidence necessary to resolve this inconsistency..See id.

4. An August 28, 1990 letter from Santa Rosa Church in San Fernando, California s1gned by Father
— which stated that the applicant had been a member of the church since 1981. The
letter indicates that the mformatron is- based on parish records ' :

5. Envelopes with postmarks in 1982 addressed to the applrcant var1ously at — .
in Sylmar,

California. These addresses are inconsistent with that provrded by the applicant on his undated
Form 1-687 application for this time frame. Further the applicant did not claim_to live on

ﬂon either of his Form 1-687 applications, and-did not identify ad
“address on his 1990 Form 1-687 apphcatron The applicant submitted no documentatlon to .
explam the 1nconsrstency Id. : :

6. Envelopes with postmarks of April 11, 1983 and October 21, 1983, and addressed to the_
applicant at IR i Mand I These

~addresses are inconsistent with those provided by the applicant on his undated Form 1-687. The

appllcant -also submitted a post card with a 1983 postmark. However, the last name, of the
individual to whom it is addressed is not that of the appllcant or-any of the aliases that he claimed .

-to have used d . . ’

7. Money order receipts dated in May, July and November 1983. The applicant’s name is written at
the bottom; howevet, the address listed on all receipts is for a residence in Sylmar, California..
- According to the information provrded by the applicant on his undated Form I- 687, he'lived in
* San Fernando, California during this time frame. Additionally, it cannot be determined when the
information regarding the applicant was added to the receipt. The applicant also submitted a copy
of a March 11, 1983 money order receipt payable to Southern California Gas Company. The
address on the receipt reflects the address at which the applicant claimed to have lived beginning
'in 1988. The applicant submrtted no documentation to explain thls dnscrepancy in the evidence.
Id. : :

8. Envelopes w1th postmarks in 1984 and addressed to the apphcant at _

California:

9 Copres of pay. stubs for the apphcant for periods endmg in December 1984 January, March. and ‘
September 1985; and May, July and August 1986 in the name of—; and January,.
May and July 1987 in the name ofh The applicant also submitted a copy of an

" identification card from Spears Manufacturmo Company for _ however the .
document does not contam a date

10. A June 13, 1990 letter from Spears Manufacturmg Company, signed by- as

personnel manager, and certifying that the applicant worked for the company from December 6, .
~ 1984 to September 24,.1985, and from March 25, 1986 to July 1986 under the name of IENEN. .

‘ and from July 21, 1986 to November 11, 1987 under the name of [ NfN:. \s. -
I did not state whether the mformatlon that she provrded was taken from official company
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records the location of those records, or the applicant’s address at the time of his employment
" with the company 8 C.F.R. § 245a. 2(d)(3)(1) Ms recertified this information in a March 8,
2002 letter ‘ DR
11. Copies of envelopes w1th July 1985 postmarks addressed to the appllcant at _ in
Sylmar ,

~12. A 1986 Form W-2, Wagevand Tax Statement, issued to the applicant by'Spears Mandfacturing
Company; and reﬂectlng an address of | EGB Street in San F ernando

13. A copyofa Form l040 U.S. Ind1v1dual Income: Tax Return, for 1986 and 1987. The returns are not
signed or ceitified, and do not reflect that they were ever filed with the Internal Revenue Service. -
Additionally, the 1986 return reflects an address for the applicant of in
Canyon County, California and the 1987 retum,_reﬂects an address of in
Sylmar. The applicant did not claim either of these addresses on his Form I-687 application.

14. Cop1es of money order rece1pts dated May 14 1987 showing the applicant as the rec1p1ent but not
reflecting an address. : , ‘

15. A copy of anenyelope with a.November 30, 1987 postmark and addressed to the applicant at. -

'16. A May 14, 1990 affidavit from _, in which she stated that she took the
-applicant to the bus station in Los Angeles, California in 1987 when he traveled to Mexico to
visit his ill father, and p1cked him up at the bus’ station upon his return two weeks later. Ms. ,
I did not state her relationship to' the apphcant ‘but they share the same’last name.and -
shared the same address at the time of the affidavit. The affiant reiterated th1s information in a
January 21, 1991 afﬁdavn : ‘ '

17. A February 22, 1994 letter from — human . resources coordmator with
Slerracm/Slymar in which she confirmed the applicant’s employment with the company as of
‘January 12, 1988. The record also contains two other letters from the company, each confirming
the applicant’s employment as of January 12, 1988. The applicant also submltted a copy of a
1988 Form W- 2 1ssued to h1m by Sierracin/Slymar. -

18. Coples of pay.stubs for the appl1cant from Sierracin Corporation for periods ending January,
February and May 1988. The applicant also submitted a copy of an April 1988 pay stub. from the .

company in the name of _ The name and social security do not match those of
the applicant o , - o S . :

19. A copy of the apphcant s July 5, 2001 Soc1al Securlty earmngs statement reﬂectlng wages pald to
the appllcant begmnmg in 1986 o :

The appllcant also submltted a money order claim recelpt dated February 11, 1982. However, the name
that appears on the receipt is not that of the applicant-or one of his claimed al1ases Therefore, it is not
probative evidence of his presence and residency in the Unrted States durmg the qualifying period.
Another January 1985 money order claim receipt merely contains initials and is also not probative .
evidence of the applicant’s continuous residency in the United States. Other documentation submitted by
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the applicant is outside of the reqursrte perrod and therefore is not evidence’ of hrs contmuous residence in
the Umted States during the. quahfymg period. '

'Given the many unresolved mconsrstencres regardmg the apphcant ] re31dences it is concluded that he has
. failed to establish continuous resrdence in the U.S. for the requrred period. :

.. We note that the record contains a copy of a Federal Bureau of lnvestrgatron record whrch reflects that he ‘was
arrested by the Los Angeles- Police Department on June 22, 1999 for a violation of California Penal Code -

_ 484a shophftmg The record does not contain ari official record of the drsposmon of this offense

ORDER: The appeal i is drsmrssed. Thrs decision constitutes a final notice of rnehgrbrhty.



