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DISCUSSION: The application for permanent resident status under the Legal Immigration Family
Equity (LIFE) Act was denied by the District Director, Dallas, Texas, and is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The district director denied the application on the basis that the applicant repeatedly failed to appear for an
interview required in connection with his application.

On appeal, the applicant submits a brief statement and resubmits documentation previously provided.

As stated in 8 C.F.R. § 245a.19(a), “all aliens filing applications for adjustment of status...must be
personally interviewed.... An applicant failing to appear for the scheduled interview, may, for good
cause, be afforded another interview. Where an applicant fails to appear for two scheduled interviews,
his or her application shall be denied for lack of prosecution.”

The record reflects that the applicant was mailed (at his correct address of record) notices to appear for
interviews as follows:

On June 3, 2003, to appear on June 20, 2003;

On August 1, 2003, to appear on September 11, 2003;
On October 14, 2003, to appear on October 31, 2003;
On March 2, 2004, to appear on March 22, 2004; and,
On June 10, 2004, to appear on June 22, 2004.
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In response to each of these notices, the applicant requested that his interview be re-scheduled. On two
of those occasions (Nos. 1 and 2, above), the applicant’s request to re-schedule was not received until
after the interview date.

On June 24, 2004, the district director issued a Notice of Intent to Deny (NOID) the application on the
basis that the applicant had been afforded many opportunities to be interviewed, but had failed to
appear as scheduled. The applicant was afforded 30 days to respond to the NOID. The record reflects
that the applicant failed to respond.

On January 31, 20085, the district director denied the application. The applicant filed a timely appeal
from that decision on February 28, 2005.

On appeal, the applicant states that he had responded to the most recent interview notice by asking that
it be re-scheduled, and asserts that he has submitted documentation clearly establishing his eligibility
for the benefit sought.

Based on a review of the record, the AAO concurs with the district director’s decision. The applicant
has been afforded multiple opportunities to appear for an interview required in connection with his
application. He has failed to appear as scheduled. Therefore, the appeal will be dismissed.
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ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



