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DISCUSSION: The application for permanent resident status under the Legal Immigration
Family Equity (LIFE) Act was denied by the District Director, Los Angeles, California, and is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The district director denied the application because the applicant had failed to establish residence
in the United States in an unlawful status from January 1, 1982 through May 4, 1988 as required
by section 1104(c)(2)(B) of the LIFE Act.

On appeal, the applicant reaffirms his claim of continuous residence in the United States from
prior to January 1, 1982 through May 4, 1988 and asserts that he has submitted sufficient
evidence in support of such claim. The applicant includes copies of previously submitted
documentation as well as new documents in support of his appeal.

An applicant for permanent resident status under the LIFE Act must establish that before October
1, 2000, he or she filed a written claim with the Attorney General for class membership in any of
the following legalization class-action lawsuits: Catholic Social Services, Inc. v. Meese, vacated
sub nom. Reno v. Catholic Social Services, Inc., 509 U.S. 43 (1993) (CSS), League of United
Latin American Citizens v. INS, vacated sub nom. Reno v. Catholic Social Services, Inc., 509
U.S. 43 (1993) (LULAC), or Zambrano v. INS, vacated sub nom. Immigration and
Naturalization Service v. Zambrano, 509 U.S. 918 (1993) (Zambrano). 8 C.F.R. § 245a.10.

In the alternative, an applicant may demonstrate that his or her spouse or parent filed a written
claim for class membership before October 1, 2000. However, the applicant must establish that
the family relationship existed at the time the spouse or parent initially attempted to apply for
temporary residence (legalization) in the period of May 5, 1987 to May 4, 1988. 8 C.F.R.
§ 245a.10.

An applicant for permanent resident status must establish entry into the United States before
January 1, 1982 and continuous residence in the United States in an unlawful status since such
date and through May 4, 1988. Section 1104(c)(2)(B) of the LIFE Act and 8 C.F.R. § 245a.11(b).

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to
establish by a preponderance of the evidence that he or she has resided in the United States for
the requisite periods, is admissible to the United States under the provisions of section 212(a) of
the Immigration and Nationality Act (Act), and is otherwise eligible for adjustment of status
under this section. The inference to be drawn from the documentation provided shall depend on
the extent of the documentation, its credibility and amenability to verification. 8 C.F.R.
§ 245a.12(e).

Although the regulation at 8 C.F.R. §245a2(d)(3) provides an illustrative list of
contemporaneous documents that an applicant may submit in support of his or her claim of
continuous residence in the United States in an unlawful status since prior to January 1, 1982 to
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May 4, 1988, the submission of any other relevant document including affidavits is permitted
pursuant to 8 C.F.R. § 245a.2(d)(3)(vi)(L).

The regulation at 8 C.F.R. § 245a.2(d)(3)(v) states that attestations by churches, unions, or other
organizations to the applicant's residence by letter must: identify applicant by name; be signed by
an official (whose title is shown); show inclusive dates of membership; state the address where
applicant resided during membership period; include the seal of the organization impressed on
the letter or the letterhead of the organization, if the organization has letterhead stationery;
establish how the author knows the applicant; and, establish the origin of information contained
in the attestation.

The “preponderance of the evidence” standard requires that the evidence demonstrate that the
applicant's claim is “probably true,” where the determination of “truth” is made based on the
factual circumstances of each individual case. Matter of E-M-, 20 1&N Dec. 77, 79-80 (Comm.
1989). In evaluating the evidence, Matter of E-M- also stated that “[t]ruth is to be determined
not by the quantity of evidence alone but by its quality.” Id. Thus, in adjudicating the application
pursuant to the preponderance of the evidence standard, the director must examine each piece of
evidence for relevance, probative value, and credibility, both individually and within the context
of the totality of the evidence, to determine whether the fact to be proven is probably true.

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative,
and credible evidence that leads the director to believe that the claim is “probably true” or “more
likely than not,” the applicant or petitioner has satisfied the standard of proof. See U.S. v.
Cardozo-Fonseca, 480 U.S. 421 (1987) (defining “more likely than not” as a greater than 50
percent probability of something occurring). If the director can articulate a material doubt, it is
appropriate for the director to either request additional evidence or, if that doubt leads the
director to believe that the claim is probably not true, deny the application or petition.

At issue in this proceeding is whether the applicant has submitted sufficient credible evidence to
meet his or her burden of establishing continuous unlawful residence in the United States during
the requisite period. Here, the applicant has failed to meet this burden.

The applicant’s father ||| dtc of birth-May 1, 1951, I 2nd mother
h, date of birth-November 29, 1952, ||} made claims to class
membership in a legalization class-action lawsuit and as such, were permitted to previously file a
Form I-687, Application for Temporary Resident Status Pursuant to Section 245A of the Act on
or about August 21, 1991 and on or about November 18, 1992, respectively. Therefore, the
applicant derived his class-member status from his parents under section 1104 of the LIFE Act.
Nevertheless, a review of both the administrative and electronic records shows that a Form I-687
application was not filed either on the applicant’s behalf or by the applicant himself.

Subsequently, on June 6, 2002, the applicant filed his Form [-485 LIFE Act application to the
Immigration and Naturalization Service or the Service (now Citizenship and Immigration
Services or CIS). At part #3C of the Form 1-485 LIFE Act application where applicants were
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asked to list their memberships in or affiliations with every political organization, association,
fund, foundation, party, club, society, or similar group, the applicant listed “NONE.”

The applicant included a Form G-325A, Report of Biographic Information with the Form 1-485
LIFE Act application. At that part of the Form G-325 biographic report where applicants were
asked to list their residences, the applicant claimed that he resided at in
Rialto, California from 1981 to 1988,m California from September
1988 to August 1990, and [ ENGGNGTGCGCGEGEEEEEEEEEE 0 August 1990 up through
the date the From [-485 LIFE Act application was filed on June 6, 2002. At that portion of the
Form G-325A biographic report where applicants were asked to list employment, the applicant
indicated that that he attended Rialto Elementary School as a student from 1981 to 1985, Frisbee
Junior High School as a student from 1985 to 1988, and Eisenhower High School as a student
from 1988 to 1992. However, the applicant failed to submit any evidence demonstrating his
residence in the United States for the requisite period.

While the applicant also provided photocopies of contemporaneous documents to demonstrate
his residence in this country after September 1988, such evidence cannot be considered as
probative to the applicant’s claim of residence in this country from prior to January 1, 1982 to
May 4, 1988 as it relates to that period subsequent to the termination of the requisite period on
May 4, 1988. Nevertheless, the applicant included numerous documents from the Rialto Unified
School District including two copies of his “Permanent Record Card.” The Permanent Record
Cards reflect that the applicant began attending school in the Rialto Unified School District on
February 1, 1989. The fact that the applicant’s Permanent Record Card demonstrates that he
started attending school in the Rialto Unified School District in February 1989 directly
contradicted his testimony that he attended Rialto Elementary School as a student from 1981 to
1985, Frisbee Junior High School as a student from 1985 to 1988, and Eisenhower High School
in 1988.

On February 1, 2006, the district director issued a notice of intent to deny to the applicant
informing him of CIS’s intent to deny his application because he failed to submit any sufficient
evidence of continuous unlawful residence in the United States from prior to January 1, 1982 to
May 4, 1988. The applicant was granted thirty days to respond to the notice.

In response, the applicant provided an affidavit that is signed by_

stated that she first met the applicant at “our local Church” in February 1981 and that she and the
applicant had remained good friends since |Ji] 2sserted that she had personal knowledge
that the applicant resided in the United States since February 1981 as a result of their friendship.
However, I failed to specify the name of this church where she and the applicant
purportedly met. While attested to the applicant’s residence in this country since
February 1981, she failed to provide any specific and verifiable information to substantiate the
applicant’s claim of residence in the United States for the requisite period. In addition, it must be
noted that the applicant failed to list any membership in or affiliation with any church at part #3C
of the Form 1-485 LIFE Act application where applicants were asked to list their memberships in
or affiliations with every political organization, association, fund, foundation, party, club,
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society, or similar group, but instead listed “NONE.”_estimony that she first met
the applicant at “our local Church” did not correspond to the applicant’s testimony that he was
not a member in or affiliated with any church at part #3C of the Form [-485 LIFE Act
application.

The applicant included an affidavit signed by ||} R who declared that he first met the
applicant in March of 1981 and knew the applicant’s father as well. | noted that he
saw the applicant frequently as he grew up and the applicant had played on a soccer team that he
and another individual coached. However, ﬂ failed to provide any direct and detailed
testimony to corroborate the applicant’s claim of residence in this country since prior to January
1, 1982 to May 4, 1988.

The applicant submitted an affidavit that is co-signed by | | I and his wifc

B The affiants stated that they had known the applicant since February 1981 and
maintained a close association since such date as friends who talked often and met regularly. The
affiants attested to the applicant’s good moral character and willingness to work. Although both
I -tificd that they had maintained a close association with
the applicant since February 1981, neither affiant provided any pertinent and verifiable
information relating to the applicant’s purported residence in the United States during the
requisite period.

The district director determined that the applicant failed to submit sufficient evidence
demonstrating his residence in the United States in an unlawful status for the requisite period
and, therefore, denied the Form 1-485 LIFE Act application on September 15, 2006.

On appeal, the applicant submits a declaration that is signed by

acknowledged he was the applicant’s father and stated that the applicant currently resided with
him and his wife, I dcclared that when he and his family
arrived in this country he did send the applicant to school because people had told him that the
Service deported undocumented aliens who attended schools. However, I failed to
specify the date he and his family first arrived in this country. Further, ||| | I cstimony
that the applicant did not attend school upon his arrival in this country directly contradicted the
applicant’s testimony on the Form G-325A biographic report that he attended Rialto Elementary
School as a student from 1981 to 1985, Frisbee Junior High School as a student from 1985 to
1988, and Eisenhower High School in 1988.

The applicant includes a photocopied letter containing the letterhead and seal of Our Lady of
Guadalupe Catholic Church in San Bernardino, California that was signedH
_nwho listed his position as pastor. In his letter, Father noted that the
applicant, his mother, and his father, had been registered members of this church since January
1981. Father JJll provided the family’s most current address of residence as of the date
the letter was executed on November 6, 2006. Although Father jimmminmmasserted that the

applicant was a member of Our Lady of Guadalupe Catholic Church since January 1981, the
applicant failed to list any membership in this church at part #3C of the Form 1-485 LIFE Act
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application. No explanation was put forth as to why the applicant failed to list his affiliation with
this church if in fact he was an active member of the church since 1981. In addition, Father

failed to list the applicant’s addresses of residence during the entire period he had
been a member of Our Lady of Guadalupe Catholic Church beginning in January 1981 as
required by 8 C.F.R. § 245a.2(d)(3)(V).

The applicant reaffirms his claim of continuous residence in the United States from prior to
January 1, 1982 through May 4, 1988. The applicant asserts that the evidence he submitted,
including rental receipts, utility bills, personal letters, and affidavits, was sufficient to support
such claim. However, a review of the record reveals that all rental receipts, utility bills, and other
contemporaneous documents submitted by the applicant relate to his residence in this country
after the termination of the requisite period on May 4, 1988. The affidavits and letter provided by
the applicant in support of his claim of residence lack verifiable testimony that would tend to
demonstrate that the applicant resided in this country since prior to January 1, 1982 through May
4, 1988. Moreover, these affidavits and letter contain testimony that conflicts with and
contradicts critical elements of the applicant’s own testimony regarding his purported residence
in this country for the requisite period.

The applicant claims that his parents submitted the same evidence as he and both of their Form I-
485 LIFE Act applications had been approved. While a review of the electronic record reveals
that the Form 1-485 LIFE Act applications of the applicant’s mother and father were approved,
the record does not contain any evidence relating to either of his parent’s residence in this
country during the requisite period. The district director's decision does not indicate whether the
approved Form [-485 LIFE Act applications of the applicant’s parents were reviewed. If the
Form 1-485 applications submitted by the applicant’s parents were approved based on the same
unsupported and contradictory assertions that are contained in the current record, the approval
would constitute clear and gross error. The AAO is not required to approve applications or
petitions where eligibility has not been demonstrated, merely because of prior approvals that may
have been erroneous. See, e.g. Matter of Church Scientology International, 19 1&N Dec. 593,
597 (Comm. 1988). It would be absurd to suggest that CIS or any agency must treat
acknowledged errors as binding precedent. Sussex Engg. Ltd. v. Montgomery, 825 F.2d 1084,
1090 (6th Cir. 1987), cert denied, 485 U.S. 1008 (1988).

The absence of sufficiently detailed supporting documentation and existence of conflicting and
contradictory testimony all seriously undermine the credibility of both the applicant’s claim of
residence for the period in question and the credibility of the documents submitted in support of
such claim. Pursuant to 8 C.F.R. § 245a.12(e), the inference to be drawn from the documentation
provided shall depend on the extent of the documentation, its credibility and amenability to
verification. The applicant has failed to submit sufficient credible documentation to meet his
burden of proof in establishing that he has resided in the United States since prior to January 1,
1982 to May 4, 1988 by a preponderance of the evidence as required under both 8 C.F.R.
§ 245a.12(e) and Matter of E-- M--, 20 1&N Dec. 77.
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Given the applicant’s reliance upon documents with minimal probative value, it is concluded that he
has failed to establish continuous residence in an unlawful status in the United States from prior to
January 1, 1982 through May 4, 1988 as required under section 1104(c)(2)(B) of the LIFE Act.
The applicant is, therefore, ineligible for permanent resident status under section 1104 of the
LIFE Act on this basis

Beyond the director’s decision, evidence in the record establishes that applicant is rendered
ineligible as a result of his criminal history. Court documents contained in the record reveal that he
has been convicted of three separate misdemeanor violations. Specifically, on October 25, 2002,
the applicant was convicted of a misdemeanor violation of section 23152(a), Driving a Motor
Vehicle under the Influence of Alcohol or Drug or the Combined Influence of Alcohol and Drug,
and a separate conviction for a misdemeanor violation of section 23152(b), Driving a Motor Vehicle
with a Blood Alcohol Content of or in Excess of 0.08%, of the California Vehicle Code; and a third
conviction of a misdemeanor violation of section 40508(a) of the California Vehicle Code. (Case #

In addition, the record contains a copy of the results of the applicant’s Federal Bureau of
Investigation fingerprint check dated February 1, 2006. This document establishes that based
upon fingerprint comparison the applicant was arrested by the Sheriff’s Office of San
Bernardino, California as follows:

e An arrest under the name | BB on October 1, 2003 for a violation of section
23152(a), Driving a Motor Vehicle under the Influence of Alcohol or Drug or the
Combined Influence of Alcohol and Drug, and a separate violation of section 23152(b),
Driving a Motor Vehicle with a Blood Alcohol Content of or in Excess of 0.08%, of the
California Vehicle Code.

An arrest on March 20, 2004 for a violation of section 23152(a), Driving a Motor Vehicle
under the Influence of Alcohol or Drug or the Combined Influence of Alcohol and Drug, a
separate violation of section 23152(b), Driving a Motor Vehicle with a Blood Alcohol
Content of or in Excess of 0.08%, of the California Vehicle Code, and a separate violation
of section 12500(a), Driving without a Valid License, of the California Vehicle Code.

e An arrest under the name —on December 11, 2005 for a violation of
section 23152(a), Driving a Motor Vehicle under the Influence of Alcohol or Drug or the
Combined Influence of Alcohol and Drug, a separate violation of section 23152(b), Driving
a Motor Vehicle with a Blood Alcohol Content of or in Excess of 0.08%, of the California
Vehicle Code, and a separate violation of section 14601.2(a), Driving on a License that was
Suspended for a Conviction of either section 23152 or 23153 of the California Vehicle

Code, of the California Vehicle Code.

On February 24, 2003, the director issued a request for additional evidence to the applicant,
requesting certified court documents for charges from 2000 and 2002. The applicant submitted
court documents for the 2002 convictions only.
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An alien must establish that the alien has not been convicted of any felony or of three or more
misdemeanors in the United States to establish he is admissible as an immigrant and eligible for
status as a permanent resident under the LIFE Act. 8 C.F.R. § 245a.11(d)(1). Here, the applicant
has been convicted of three misdemeanors; therefore, he is ineligible for permanent resident status
under the LIFE Act. For this additional reason, the application may not be approved.

An application or petition that fails to comply with the technical requirements of the law may be denied
by the AAO even if the Service Center does not identify all of the grounds for denial in the initial
decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001),
aff'd. 345 F.3d 683 (9th Cir. 2003); see also Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 1989)(noting
that the AAO reviews appeals on a de novo basis).

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.




