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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by the District Director, Chicago, Illinois, and is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be sustained.

The district director denied the application because the applicant failed to establish that he entered the United
States before January 1, 1982, and resided in a continuous unlawful status for the requisite statutory time
period.

On appeal, the applicant references the documents he has submitted, submits an additional letter and
additional affidavits, and asserts that this information shows that he was present in the United States during
the requisite period of time.

Section 1104(c)(2)(B) of the LIFE Act states:

(1) In General — The alien must establish that the alien entered the United States before
January 1, 1982, and that he or she has resided continuously in the United States in an
unlawful status since such date and through May 4, 1988. In determining whether an alien
maintained continuous unlawful residence in the United States for purposes of this
subparagraph, the regulations prescribed by the Attorney General under section 245A(g) of
the Immigration and Nationality Act (INA) that were most recently in effect before the date
of the enactment of this Act shall apply.

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish by
a preponderance of the evidence that he or she has resided in the United States for the requisite periods, is
admissible to the United States, and is otherwise eligible for adjustment of status under this section. The
inference to be drawn from the documentation provided shall depend on the extent of the documentation, its
credibility, and amenability to verification. 8 C.F.R. § 245a.12(e).

The "preponderance of the evidence" standard requires that the evidence demonstrate that the applicant's
claim is "probably true,” where the determination of "truth" is made based on the factual circumstances of
each individual case. Matter of E-M-, 20 1&N Dec. 77, 79-80 (Comm. 1989). In evaluating the evidence,
Matter of E-M- also stated that "[t]ruth is to be determined not by the quantity of evidence alone but by its
quality." Id. Thus, in adjudicating the application pursuant to the preponderance of the evidence standard, the
director must examine each piece of evidence for relevance, probative value, and credibility, both individually
and within the context of the totality of the evidence, to determine whether the fact to be proven is probably
true.

Even if the director has some doubt as to the truth, if the applicant submits relevant, probative, and credible
evidence that leads the director to believe that the claim is "probably true" or "more likely than not," the
applicant has satisfied the standard of proof. See U.S. v. Cardozo-Fonseca, 480 U.S. 421 (1987) (defining
"more likely than not" as a greater than 50 percent probability of something occurring). If the director can
articulate a material doubt, it is appropriate for the director to either request additional evidence or, if that
doubt leads the director to believe that the claim is probably not true, deny the application.



Although the regulations provide an illustrative list of contemporaneous documents that an applicant may
submit, the list also permits the submission of affidavits and any other relevant document.
See 8 C.F.R. § 245a.2(d)(3)(vi)(L).

The AAO has reviewed the totality of the record. The record contains the following documentation pertinent
to the applicant's residence in the United States during the requisite time period:

e A June 14, 1991 affidavit signed by , the applicant's grandfather, who declares
that the applicant lived with him from June 1981 to July 1983 at IR N> i1
Chicago, lllinois; from July 1983 to November 1987 a in Chicago,
Illinois; and from November 1987 to January 1988 at n Chicago,
Illinois.

o A June 16, 1991 affidavit signed by es that the applicant lived
with him form January 1988 to Februa 1989 at , Chicago, Illinois.

¢ An undated letter signed by | on the letterhead of Gino's East who writes that
the applicant had been employed at the original Gino's East since July 1981. Mr.
business card is attached to the letter showing that he is the general manager of Gino's

East in Chicago, Illinois.
o A June 16, 1991 form affidavit signed by -who declares that he has known

the applicant since July 1981 and knows that the applicant has been a continuous resident
of the United States since that time.

e A June 17, 1991 form affidavit signed by— who declares that she
has known the applicant since July 1981 and knows that the applicant has been a
continuous resident of the United States since that time.

e A June 16, 1991 form affidavit signed by |l who declares that she has known
the applicant since "childhood 1965" and knows that the applicant has been a continuous
resident of the United States since that time.

¢ A June 17, 1991 form affidavit signed by |||} »ho declares that he has known
the applicant since "childhood 1965" and knows that the applicant has been a continuous
resident of the United States since that time.

e A June 20, 1991 form affidavit signed by who declares that he has known
the applicant since July 1981 and knows that the applicant has been a continuous resident
of the United States since that time.

e A June 17, 1991 form affidavit signed by- who declares that she has known
the applicant since July 1981 and known that he has been a continuous residence of the

United States since that time.
e A June 21, 1991 letter signed by- of Chicago, Illinois who states that the

applicant has been a regular customer of his barber shop since 1981.
o A June 10, 1991 letter written on the letterhead of the St. Procopius Church signed by the
, Pastor wherein _‘ states that the applicant has
lived at various addressed on  andon from June 1981 to February
1989. The letter includes the church seal.
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The record also contains photocopies of currency change receipts showing the rew
or . Only two photocopies show the recipient who is identified as . One of
these two photocopies reflects a date stamp of September 10, 1981, a handwritten date of "10-81," and a
notation of Septeimbre. The other photocopies do not show the recipient and have either illegible dates or
dates in "83" and "84." The record further includes photocopies of envelopes frorn; or -
 at the applicant's Chicago, Illinois address and that are addressed to or GG
. One envelope reflects the recipient's address as in Aguascalientes. The envelopes bear post
marks in 1985, 1986, and 1987. The record also contains a photocopy of the applicant's registration for
military service in Mexico dated May 2, 1984. It indicates that the applicant has three years of high school
and lives in La Providencia, Ags. The record also contains photocopies of currency change receipts showin
the remitter as _ Only two photocopies show the recipient who is identified as
-. One of these two photocopies reflects a date stamp of September 10, 1981, a handwritten date of "10-
81." and a notation of Senteimbre. The other photoconies do not show the recipient and have illegible dates
r dates in "83" and "84." The record further contains photocopies of envelopes from or
_ at a Chicago, Illinois address and that are addressed to  — or
One envelope reflects the recipient's address as in Aguascalientes. The envelopes bear post marks in 1985,
1986, and 1987. The record also contains a photocopy of what appears to be the applicant's registration for
military service in Mexico dated May 2, 1984. It indicates that the applicant has three years of high school
and lives in La Providencia, Ags. The record also contains information that the applicant returned to Mexico
on April 21, 1984 to visit his family and re-entered the United States on May 20, 1984 and returned to Mexico
on November 2, 1987 to get married and re-entered the United States on November 15, 1987. The record
contains the applicant's marriage certificate dated November 7, 1987 and the location as Aguascalientes,
Mexico.

In the Notice of Intent to Deny (NOID), dated September 10, 2005 the director notified the applicant that he
had not established his entry into the United States prior to January 1, 1982 and continuous unlawful
residence for the requisite time period. On March 2, 2006, the director referenced the materials submitted in
support of the application and determined that the applicant had not established eligibility.

The AAO concurs that the evidence submitted and before the director was insufficient to establish the
applicant's continuous unlawful residence in the United States for the requisite time period. The AAO notes
that the form affidavits do not describe the events and circumstances of the interactions between the applicant
and the affiants. The affidavits do not describe how the affiants met the applicant and do not establish that
these individuals were in the United States for the requisite time period. Similarly, the currency change
receipts do not provide sufficient identifying information to find that the remitter and the applicant were one
and the same and the envelopes submitted do not cover the entire requisite time period. The letter submitted
by the pastor of the church while providing some evidence of the applicant's residence in the United States
during the applicable time period did not completely comply with the requirements for letters from
organizations as set out in the regulation at § C.F.R. §245a.2(d)(3)(v). Likewise, the letter from the
applicant's claimed employer did not comply with the information required for employment letters as set out
in the regulation at 8 C.F.R. § 245a.2(d)(3)(1). The AAO also takes note of the applicant's apparent military
registration in Mexico in 1984.
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However, on appeal, the applicant provides an additional letter from his employer stating that the applicant
was employed from July 1981 until approximately June 1986. In addition, the applicant provided four
affidavits that provide sufficient detail and information to corroborate the applicant's employment during this
time period. Upon review of the totality of the record, including the letter from the applicant's pastor, and the
envelopes submitted, although the AAO has some doubt as to the truth, the record contains sufficient relevant,
probative, and credible evidence that leads the AAO to believe that the claim is "probably true" or "more
likely than not." Thus, the applicant has satisfied the standard of proof. See U.S. v. Cardozo-Fonseca, 480
U.S. 421 (1987) (defining "more likely than not" as a greater than 50 percent probability of something
occurring).

In this instance, the applicant has submitted evidence which tends to corroborate his claim of residence in the
United States during the requisite period. The district director has not established that the information in this
evidence was inconsistent with the claims made on the application, or that it was false information. As stated in
Matter of E--M--, supra, when something is to be established by a preponderance of evidence, the applicant only
has to establish that the proof is probably true. That decision also points out that, under the preponderance of
evidence standard, an application may be granted even though some doubt remains regarding the evidence. The
documents furnished on appeal when considered with certain of the documents initially submitted may be
accorded substantial evidentiary weight and are sufficient to meet the applicant's burden of proof of residence in
the United States for the requisite period.

The documentation provided by the applicant supports by a preponderance of the evidence that the applicant
satisfies the statutory and regulatory criteria of entry into the United States before January 1, 1982, as well as
continuous unlawful residence in the country during the ensuing time frame of January 1, 1982 through May 4,
1988, as required for eligibility for legalization under section 1104(c)(2)(B)(i) of the LIFE Act.

Accordingly, the applicant's appeal will be sustained. The district director shall continue the adjudication of the
application for permanent resident status.

ORDER: The appeal is sustained.



