U.S. Department of Homeland Security
5T Y, 4o 14 ,,,-.“d 20 Mass. Ave., N.W., Rm. 3000
85y S ied o Washington, DC 20529

oavert Caryentad

invasion of persinal privacy U.S. Citizenship
and Immigration
Services

PUBLIC COFY (,

Office: MILWAUKEE Date: 0CT 01 2008
MSC 01 340 60149

IN RE: Applicant:

APPLICATION: Application for Status as a Permanent Resident pursuant to Section 1104 of the Legal
Immigration Family Equity (LIFE) Act of 2000, Pub. L. 106-553, 114 Stat. 2762
(2000), amended by Life Act Amendments, Pub. L. 106-554, 114 Stat. 2763 (2000).

ON BEHALF OF APPLICANT:

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. If your appeal was dismissed or
rejected, all documents have been returned to the National Benefits Center. You no longer have a case
pending before this office, and you are not entitled to file a motion to reopen or reconsider your case. If
your appeal was sustained or remanded for further action, you will be contacted.

Robert P. Wiemann, Chief
Administrative Appeals Office

WWW,Uscis.gov



' Iage !

DISCUSSION: The application for permanent resident status under the Legal Immigration
Family Equity (LIFE) Act was denied by the Director, Milwaukee, Wisconsin, and is now before
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The district director denied the application because the applicant had not demonstrated that she
had continuously resided in the United States in an unlawful status since before January 1, 1982
through May 4, 1988 as required by section 1104(c)(2)(B) of the LIFE Act.

On appeal, counsel reiterates the applicant’s claim of residence in this country for the requisite
period. Counsel asserts that the applicant had submitted sufficient evidence to demonstrate her
residence in this country the period in question. Counsel objects to the director’s treatment and
analysis of documentation submitted in response to the notice of intent to deny.

It is noted that the record shows that the applicant possessed another separate A-ﬁle,_
hich has been consolidated into the current record of proceedings. The record reflects that

the applicant was placed into removal proceedings on April 22, 1998. On April 2, 1999, the

Immigration Judge granted the applicant voluntary departure until August 1, 1999 with an

alternate order of removal after such date. The record shows that the applicant complied with the

grant of voluntary departure and departed the United States by plane to Mexico on August 1,

1999.

An applicant for permanent resident status under section 1104 of the LIFE Act must establish
entry into the United States before January 1, 1982 and continuous residence in the United States
in an unlawful status since such date and through May 4, 1988. Section 1104(c)(2)}(B) of the
LIFE Act and 8 C.F.R. § 245a.11(b).

The applicant has the burden to establish by a preponderance of the evidence that he or she has
resided in the United States for the requisite periods, is admissible to the United States under the
provisions of section 212(a) of the Immigration and Nationality Act (Act), and is otherwise
eligible for adjustment of status under this section. The inference to be drawn from the
documentation provided shall depend on the extent of the documentation, its credibility and
amenability to verification. 8 C.F.R. § 245a.12(e).

Although the regulation at 8 C.F.R. §245a.2(d)(3) provides an illustrative list of
contemporaneous documents that an applicant may submit in support of his or her claim of
continuous residence in the United States in an unlawful status since prior to January 1, 1982 to
May 4, 1988, the submission of any other relevant document including affidavits is permitted
pursuant to 8 C.F.R. § 245a.2(d)(3)(vi)(L).

The “preponderance of the evidence” standard requires that the evidence demonstrate that the
applicant's claim is “probably true,” where the determination of “truth” i1s made based on the
factual circumstances of each individual case. Matter of E-M-, 20 1&N Dec. 77, 79-80 (Comm.
1989). In evaluating the evidence, Marter of E-M- also stated that “[t]ruth is to be determined not
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by the quantity of evidence alone but by its quality.” J/d. at 80. Thus, in adjudicating the
application pursuant to the preponderance of the evidence standard, the director must examine
each piece of evidence for relevance, probative value, and credibility, both individually and
within the context of the totality of the evidence, to determine whether the fact to be proven is
probably true. Id.

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative,
and credible evidence that leads the director to believe that the claim is “probably true” or “more
likely than not,” the applicant or petitioner has satisfied the standard of proof. See U.S. v.
Cardozo-Fonseca, 480 U.S. 421, 431 (1987) (defining “more likely than not” as a greater than
50 percent probability of something occurring). If the director can articulate a material doubt, it
is appropriate for the director to either request additional evidence or, if that doubt leads the
director to believe that the claim is probably not true, deny the application or petition.

At issue in this proceeding is whether the applicant has submitted sufficient credible evidence to
meet her burden of establishing continuous unlawful residence in the United States during the
requisite period. Here, the applicant has failed to meet this burden.

The applicant previously made a claim to class membership in a legalization class-action lawsuit
and as such, was permitted to file a Form [-687, Application for Temporary Resident Status
Pursuant to Section 245A of the Immigration and Nationality Act (Act) on October 19, 1992. At
part #33 of the Form [-687 application where applicants were asked to list all residences in the
United States since first entry, the applicant listed ||| | | I i» Chicago, inois from
June 1981 981, in Chicago, [llinois from January 1982 to June
1982, and in Chicago, [llinois from June 1982 through the date the Form I-687
application was submitted on October 19, 1992. Further, at part #36 of the Form I-687
application where applicants were asked to list all employment in the United States since first
entry, the applicant indicated that she was employed as a housekeeper for an unnamed individual
at in Chicago, [llinois from January 1982 to June 1982 and a cook at El Tipico
Restaurant at in Chicago, [llinois from June 1982 through the date the Form
[-687 application was submitted on October 19, 1992.

In support of her claim of continuous residence in this country since prior to January 1, 1982, the
applicant submitted an affidavit that is signed by | ENENGTGNTNGE V. T st-tcd
that she first met the applicant December 14, 1981 and they had a good friendship since that
date. While I s 2ble to recall the exact date she initially met the applicant, she
did not attest to any additional information relating to their first meeting such as where and how
they had first met. In addition, | f2iled to provide any other specific details or
verifiable testimony to corroborate the applicant’s residence in the United States since prior to
January 1, 1982.

The applicant included an_affidavit signed by who declared that the
applicant lived with her at in Chicago, Illinois from June 1981 to December
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1981. However, the number of the street address,_ where -l testified

that she and applicant lived together from June 1981 to December 1981, does not correspond to
the number of the street address, || | | | bQbBREEEEEE, 1istcd by the applicant as her residence for
this same period at part #33 of the Form 1-687 application. Neither the applicant nor

advanced an explanation to address this discrepancy. Moreover, i%‘ailed to attest to the
applicant’s residence in this country after December 1981 through May 4, 1988.

The applicant provided a declaration that is signed by _ Ms. -

indicated that she and the applicant had been friends since the applicant arrived from her country
of Mexico in June 1981. Ms. — noted that the applicant had lived in this country since
such date. Although | aitestcd to the applicant’s residence in this country since
June 1981, she failed to provide any relevant and verifiable testimony to substantiate the
applicant’s claim of residence in the United States for the requisite period.

The applicant submitted a letter dated January 6, 1991 on letterhead stationary that is signed by
*. Dr. IR noted that the a  licant had been a patient of his since November

1981. However, the testimony of is of limited probative value as it was not
accompanied by any corresponding medical or business records reflecting his treatment of the
applicant. In addition, ﬂ failed to provide any specific and detailed testimony regarding
the applicant’s residence in this country despite claiming to have known the applicant since
November 1981.

The applicant included a letter containing the letterhead of 1 Hair Design and Tanning
Salon at _ in Chicago, Illinois that is signed by who listed her
position as owner of this enterprise. Ms. JJJJJlll stated that the applicant had been a customer of
this hair salon since April 1982. Nevertheless, Ms. - failed to provide any pertinent and
verifiable information regarding the applicant’s residence in the United States since April 1982.

Furthermore, || failed to attest to the applicant’s residence in this country since prior
to January 1, 1982 up though April 1982.

The applicant provided an affidavit signed by |} B33l vho declared that she was a
good friend of the applicant since September 28, 1981 and that she knew her to be responsible,
hardworking, and trustworthy. However, Ms. IR failed to provide any additional testimony
as to the circumstances under which she first met the applicant. Additionally, Ms. IR failed
to supply any specific and detailed information to confirm the applicant’s claim of residence in
the United States since prior to January 1, 1982,

The applicant submitted an affidavit that is co-signed by - and -, respectively.
The aftiants noted that they had dealt with the applicant on a daily basis since getting to know
her in 1982. Although both - and d testified that they had daily contact with the
applicant since 1982, neither affiant provided any pertinent and verifiable testimony to
substantiate the applicant’s purported residence in the United States during the requisite period.
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The applicant included an affidavit signed by Iracema Santos who stated that she employed the
applicant as a live-in housekeeper from January 1982 to June 1982. Ms. || listed IR

in Chicago, Illinois as her address of residence during that period she employed
the applicant. However, Ms. failed to attest to the applicant’s residence in this country
both before January 1982 and after June 1982.

The applicant provided a declaration that is signed by - Ms. Il indicated that she
was an employee 2l Coin Laundry at | NS i~ Chicago, lllinois

and the applicant had been a customer of this enterprise since October 1981. However, | R
failed to provide any detailed and specific information to corroborate the applicant’s claim of
residence in the United States for the requisite period.

The applicant submitted an affidavit signed by rwho noted that she
had known the applicant since 1981. Regardless, Ms. failed to directly attest to the

applicant’s residence in this country from before January 1, 1982 through May 4, 1988.

The applicant included a letter containing the letterhead of G.V. Jeweli _

in Chicago, Illinois declaration that is signed by
stated that he had known the applicant since 1982 and she was a good customer of his Jewelry
business. However, Mr. & failed to provide any detailed and specific testimony
regarding the applicant’s residence in the United States since they first met in 1982. In addition,
Mr. I did not attest to the applicant’s residence in this country prior to that unspecified
date he met the applicant in 1982.

The applicant provided three two affidavits, one of which contains the letterhead of El Tipico
Restaurant, that are all signed both signed b Mr. I dicated that
this restaurant had two separate locations, in Chicago, Illinois and

in Skokie, Illinois, and he was owner-manager of these establishments as well as
landlord of building located at [ |GGG - T dcclarcd that he had
employed the applicant as a cook in the restaurant at the ||| | | QNJEEEE 2ddress since June 1982.
I otcd that the applicant resided in a second floor apartment above the restaurant
since such date paying $120.00 per month in rent with all utilities being in his name rather than
the applicant’s name. || BB 2sscrted that the applicant had been absent from the United
States from August 15, 1987 to September 10, 1987. Nevertheless, I f2ilcd to attest
to the applicant’s residence in the United States from prior to January 1, 1982 up through June
1982.

The applicant submitted a letter that is signed by - While Ms. claimed that
she had known the applicant since November 1981, she failed to provide any direct testimony

relating to the applicant’s residence in this country since before January 1, 1982 through May 4,
1988.
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The applicant included an affidavit signed by who testified that the applicant
had been absent from the United States from August 15, 1987 to September 10, 1987. However,

testimony did not supply any specific and detailed information to confirm the
applicant’s claim of residence in this country since prior to January 1, 1982 as it related solely to
the applicant’s purported absence from the United States in 1987.

The applicant filed the Form 1-485 LIFE Act application on September 5, 2001. The applicant
included copies of previously submitted documentation in support of her claim of residence in
the United States for the requisite period.

On May 2, 2003, the director issued a notice of intent to deny to the applicant informing her of
CIS’s intent to deny her Form 1-485 LIFE Act application because she failed to submit sufficient
evidence of continuous unlawful residence in the United States from prior to January 1, 1982
through May 4, 1988. The applicant was granted thirty days to respond to the notice.

In response, the applicant submitted a new letter signed by _, the same
individual who had previously submitted a letter in support of the applicant’s claim of residence

in this country for the requisite period. Mr. | reiterated his prior testimony that he had
known the applicant since 1982 and she was a good customer of his jewelry business in Chicago,
Illinois. Mr.h added that he and the applicant had become good friends and continued
to maintain contact after she had moved to Wisconsin. Nevertheless, once again
failed to provide any relevant and verifiable testimony to corroborate the applicant’s claim
residence in the United States for the requisite period. Furthermore, I did not attest
to the applicant’s residence in this country prior to that unspecified date he met the applicant in
1982.

The applicant submitted a typewritten letter that is signed by the same
individual who previously submitted a letter in support of the applicant’s claim of residence in
the United States since prior to January 1, 1982. Dr. |} stated that he was the applicant’s eye
doctor from November 1981 through 2000 when she moved to Wisconsin. Dr. [llllnoted that
he and the applicant maintained contact by telephone and that she had even returned to Chicago,
[llinois on two occasions for eye examinations. However, the letter contains a handwritten
notation reflecting Dr. - began treating the applicant in June 1990 rather than November
1981. Neither the applicant nor Dr. - provided any explanation for the revised testimony
contained in the handwritten notation. Additionally, the probative value of Dr. -testimony
is further limited by the fact that it was not accompanied by any corresponding medical or
business records reflecting his treatment of the applicant. Moreover, Dr. IR failed to provide
any specific and detailed testimony regarding the applicant’s residence in this country for the
period in question.

The director determined that the applicant failed to submit sufficient credible evidence
demonstrating her residence in the United States in an unlawful status from January 1, 1982
through May 4, 1988, and, therefore, denied the Form 1-485 LIFE Act application on June 25,
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2003. Although the director misstated the dates of the requisite period by indicating that the
applicant had failed to establish residence in this country prior to January 1, 1981 in the notice of
denial, this error appears to be nothing more than a typo as the director utilized the actual dates
of requisite period, prior to January 1, 1982 to May 4, 1988, in determining the applicant’s
eligibility under the provisions of the LIFE Act.

On appeal, counsel reiterates the applicant’s claim of residence in this country for the requisite
period. Counsel asserts that the applicant had submitted sufficient evidence to demonstrate her
residence in this country the period in question. Counsel objects to the director’s treatment and
analysis of documentation submitted in response to the notice of intent to deny. However, as
discussed above, the supporting documentation contained in the record including documents
submitted in response to the notice of intent to deny do not contain specific and verifiable testimony
to substantiate the applicant’s claim of residence in the United States for the period in question. In
addition, two documents in the record, the affidavit signed by ﬂ included with
the Form 1-687 application and the second letter from |} submitted in response to the
notice of intent to deny, both contain contradictory information relating to critical elements of
the applicant’s claimed residence in this country since prior to January 1, 1982.

The absence of sufficiently detailed supporting documentation and the conflicting nature of
portions of testimony contained in such supporting documents seriously undermine the
credibility of the applicant’s claim of residence in this country for the requisite period, as well as
the credibility of the documents submitted in support of such claim. Pursuant to 8§ C.F.R.
§ 245a.12(e), the inference to be drawn from the documentation provided shall depend on the
extent of the documentation, its credibility and amenability to verification. The applicant has
failed to submit sufficient credible documentation to meet her burden of proof in establishing
that she has resided in the United States since prior to January 1, 1982 by a preponderance of the
evidence as required under both 8 C.F.R. § 245a.12(e) and Matter of E- M-, 20 1&N Dec. 77
(Comm. 1989).

Given the applicant’s reliance upon documents with minimal or no probative value, it is concluded
that she has failed to establish continuous residence in an unlawful status in the United States from
prior to January 1, 1982 through May 4, 1988 as required under section 1104(c)(2)(B) of the LIFE
Act. The applicant is, therefore, ineligible for permanent resident status under section 1104 of the
LIFE Act on this basis.

ORDER: The appeal is dismissed. This decision constitutes a final notice of
ineligibility.



