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DISCUSSION: The application for permanent resident status under the Legal Immigration Family 
Equity (LIFE) Act was denied by the director, Fairfax, Virginia, and is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The AAO maintains plenary power to review this matter on a de novo basis. 5 U.S.C. $ 557(b) ("On 
appeal from or review of the initial decision, the agency has all the powers which it would have in 
making the initial decision except as it may limit the issues on notice or by rule."); see also, Janka v. 
US. Dept. of Transp., NTSB, 925 F.2d 1147, 1149 (9th Cir. 1991). The federal courts have long 
recognized the AA07s de novo review authority. See, e.g. Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d 
Cir. 1989). The AAO considers all pertinent evidence in the record, including new evidence 
properly submitted on appeal.' 

The director found that the applicant had been lawfully present in the United States for at least part 
of the statutory period based on the entries which he made into this country as a nonimmigrant 
during the statutory period. The director also stated that the applicant failed to establish his claim 
that he resided continuously in the United States throughout the relevant period. Therefore, the 
director denied the application. 

On appeal, the applicant indicated that the nonimmigrant entries which he made during the requisite 
period were obtained through fraud or mistake. He asserted that his residence in the United States 
was at all times unlawful during the statutory period, and that he was otherwise eligible to adjust to 
permanent resident status under the LIFE Act. 

The applicant also asserted that the director had not identified any true inconsistencies in his 
evidence relating to continuous residence throughout the relevant period. 

For example, the applicant stated that from 1986 through 1989, he was working; under the aus~ices 

He indicated that the preponderance of the evidence supports his claim that there is no discrepancy 
in the fact that the Saudi Medical Office in Washington, D.C., rather than an office in Los Angeles, 
provided an employment verification letter for this period. 

The AAO issued a notice of intent to deny in this matter on October 13, 2009 in which this office 
stated that it concurs with this point made by the applicant. The applicant has overcome any 
suggestion made by the director that the fact that his employment verification letter was written by 
the Saudi Medical Office in Washington, D.C. undermines his claim that he worked for this agency 
in Los Angeles during 1986 through 1989. 

' The submission of additional evidence on appeal is allowed by the instructions to the Form I-290B, 
which are incorporated into the regulations by the regulation at 8 C.F.R. $ 103.2(a)(l). The record in 
this case provides no reason to preclude consideration of any of the documents newly submitted on 
appeal. See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988). 





As a preliminary matter, the AAO notes that on September 9, 2008 the court approved a Stipulation 
of Settlement in the class action Northwest Immigrant Rights Project, et al. vs. USCIS, et al., 88-CV- 
00379 JLR (W.D. Was.) (NWIRP). Class members are defined, in relevant part, as: 

1. Class Members [include] all persons who entered the United States in a 
nonimmigrant status prior to January 1, 1982, who are otherwise prima facie eligible 
for legalization under $245A of the INA [Immigration & Nationality Act], 8 U.S.C. $ 
1255a, who are within one or more of the Enumerated Categories described below in 
paragraph 2, and who - 

(A) between May 5, 1987 and May 4, 1988, attempted to file a complete application 
for legalization under $ 245A of the INA and fees to an Immigration and 
Naturalization Service (INS) officer or agent acting on behalf of the INS, including a 
Qualified Designated Agency (QDE), and whose applications were rejected for filing 
(hereinafter referred to as 'Subclass A members'); or 

(B) between May 5, 1987 and May 4, 1988, attempted to apply for legalization with 
an INS officer, or agent acting on behalf of the INS, including a QDE, under 5 245A 
of the INA, but were advised that they were ineligible for legalization, or were 
refused legalization application forms, and for whom such information, or inability to 
obtain the required application forms, was a substantial cause of their failure to file or 
complete a timely written application (hereinafter referred to as 'Sub-class B7 
members); or 

(C) filed a legalization application under INA 245A and fees with an INS officer or 
agent acting on behalf of the INS, including a QDE, and whose application 

1. has not been finally adjudicated or whose temporary resident status has 
been proposed for termination (hereinafter referred to as 'Sub-class 
C.i. members'), . . 

11. was denied or whose temporary resident status was terminated, where 
the INS or USCIS action or inaction was because INS or USCIS 
believed the applicant had failed to meet the 'known to the 
government7 requirement, or the requirement that s h e  demonstrate 
that hisher unlawful residence was continuous (hereinafter referred to 
as 'Sub-class C.ii members'). 

2. Enumerated Categories 

(1) Persons who violated the terms of their nonimmigrant status prior to January 
1, 1982 in a manner known to the government because documentation or the 
absence thereof (including, but not limited to, the absence of quarterly or 
annual address reports required on or before December 31, 1981) existed in 
the records of one or more government agencies which, taken as a whole, 
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warrants a finding that the applicant was in an unlawfbl status prior to January 
1, 1982, in a manner known to the government. 

(2) Persons who violated the terms of their nonimmigrant visas before January 1, 
1982, for whom INSIDHS records for the relevant period (including required 
school and employer reports of status violations) are not contained in the 
alien's A-file, and who are unable to meet the requirements of 8 C.F.R. $5 
245a. 1 (d) and 245a.2(d) without such records. 

(3) Persons whose facially valid 'lawful status' on or after January 1, 1982 was 
obtained by fraud or mistake, whether such 'lawful status' was the result of 
a. reinstatement to nonimmigrant status; 
b. change of nonimmigrant status pursuant to INA $ 248; 
c. adjustment of status pursuant to INA $245; or 
d. grant of some other immigration benefit deemed to interrupt the 

continuous unlawful residence or continuous physical presence 
requirements of INA $ 245A. 

NWIRP provides that LIFE late legalization applications pending as of the date of the agreement 
shall be adjudicated in accordance with the adjudication standards described in paragraph 8B of the 
settlement agreement. Under those standards, the applicant must make a prima facie showing that 
prior to January 1, 1982, he violated the terms of his nonimmigrant status in a manner known to the 
government because documentation or the absence thereof (including, but not limited to, the absence 
of quarterly or annual address reports required on or before December 31, 1981) existed in the 
records of one or more government agencies which, taken as a whole, warrants a finding that the 
applicant was in an unlawful status prior to January 1, 1982, in a manner known to the government. 
It is presumed that the school or employer complied with the law and reported violations of status to 
the INS; the absence of a school or employer report in government records is not sufficient on its 
own to rebut this presumption. Once the applicant makes aprima facia showing of having violated 
nonimmigrant status in a manner known to the government, USCIS then must rebut the evidence that 
the applicant violated his or her status. If USCIS fails to rebut the evidence, the settlement 
agreement stipulates at paragraph 8B that it will be found that the applicant's unlawful status was 
known to the government as of January 1, 1982. Where an individual claims to have obtained his or 
her nonimmigrant status by fraud or mistake, the applicant bears the burden of establishing this. 

The settlement agreement states further that once USCIS finds that the applicant is a class member, 
USCIS shall follow the general adjudicatory standards set forth at 8 C.F.R. $ 245a.l8(d)[the 
regulation relating to whether an applicant is at risk of becoming a public charge as analyzed under 
the Legal Immigration Family Equity (LIFE) Act of 20001 or at 8 C.F.R. $ 245a.2(k)(4)[the 
regulation relating to whether an applicant is at risk of becoming a public charge as analyzed under 
the Immigration Reform and Control Act (IRCA) of 19861, whichever is more favorable to the 
applicant. 

The notice of intent to dismiss stated that the record is not clear regarding whether the applicant is an 
NWIRP class member as enumerated above. Throughout this proceeding, he has asserted that he 
entered the United States during 1978 and 1981 as a nonimmigrant F-1 student. According to the 
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statements which he made on the Form 1-687, Application for Temporary Resident Status, his 
August 1981 F-1 entry was his last entry prior to January 1, 1982. Contemporaneous evidence in the 
record, such as his transcript from Brooklyn College, confirms that he attended college in New York 
during 1979, 1980, 1981 and 1982. However, there is no evidence in the record of any of his 
nonimrnigrant entries during the relevant period, including his stated August 198 1 F- 1 entry. 

Where an applicant is claiming that he made a pre-1982 nonimmigrant entry and that his period of 
authorized stay expired prior to January 1, 1982 or that he violated his status in a manner known to 
the government prior to January 1, 1982, and the applicant has no documentary evidence of these 
claims, the AAO shall use as guidance instructions set forth in the NWIRP settlement. In the 
attachment to this settlement titled: Exhibit 2 Instructions and Class Member Worksheet at page 5, 
the NWIRP class member without documentary evidence of his nonirnmigrant entry or credible 
declarations regarding this entry is instructed that he may submit a sworn statement. See copy of 
Exhibit 2 attached. The notice of intent to dismiss stated that the AAO would also allow the 
applicant to submit a similar sworn statement in response to this notice in order to support his claims 
that he entered the United States on a nonirnmigrant visa for which the period of authorized stay 
expired prior to January 1, 1982 or whose terms he violated in a manner that was known to the 
government prior to January 1, 1982. The sworn statement must specify: the U.S. Consulate where 
he applied for the pre-1982 visa; the approximate date that he received the nonimmigrant visa; the 
date that he used the visa to enter the United States; the location where he entered the United States 
using the nonimmigrant visa; the date on which his period of authorized stay expired; and a brief 
description of any activities that he engaged in consistent with the terms of the visa immediately 
after entering the United States. 

In the notice of intent to dismiss, the AAO stated that if the applicant presents such statement and 
establishes that he entered as a nonimmigrant, and if this statement indicates that his period of 
authorized stay continued beyond January 1, 1982, the AAO will consider if he was required to file a 
quarterly address report with the Immigration and Naturalization Service, (INS, now USCIS), prior 
to January 1, 1982. There are no address reports in the record. Thus, if he was required to file such 
report, then the AAO will find that he violated his nonimmigrant status in a manner that was known 
to the government prior to January 1, 1982, in keeping with the NWIRP settlement. 

If the AAO finds that the applicant committed immigration violations, such as failing to file an 
address report or working without authorization, prior to January 1, 1982, then this office will 
consider whether the nonimmigrant entries which he stated that he made after January 1, 1982 were 
procured through fraud or mistake. There is no indication in the record that the applicant ever 
acknowledged to U.S. officials that he had committed any immigration violations and asked to have 
his lawful status properly reinstated. Also, when analyzing whether his nonimmigrant entries, made 
during the requisite period, were obtained through fraud or mistake, the AAO will take into account 
that according to statements made in this proceeding his nonimmigrant entries made subsequent to 
January 1, 1982 were made with an intent to return to an unrelinquished domicile and to reside 
indefinitely in the United States. 
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The notice of intent to dismiss stated further that if the applicant demonstrates that he was in 
unlawful status in a manner that was known to the government prior to January 1, 1982 and that his 
subsequent nonimmigrant entries were made by fraud or mistake, the AAO would find that he had 
established that his presence in the United States during the requisite period was not lawful. 

The applicant did not reply to the notice of intent to dismiss. Thus, the AAO finds that the applicant 
has not demonstrated that he is an NWIRP class member. In turn, he has not established that he was 
present in the United States unlawfully before 1982, and that unlawful status was known to the 
government as of January 1, 1982. Thus, the applicant has not shown continuous unlawful residence 
throughout the requisite period. The appeal must be dismissed on this basis. 

On appeal, the applicant indicated through counsel that the record establishes that he is eligible to 
adjust under the LIFE Act. 

An applicant for permanent resident status under the LIFE Act must establish that before October 1, 
2000, he or she filed a written claim with the Attorney General for class membership in any of the 
following legalization class-action lawsuits: Catholic Social Services, Inc. v. Meese, vacated sub 
nom. Reno v. Catholic Social Services, Inc., 509 U.S. 43 (1993)(CSS), League of United Latin 
American Citizens v. INS, vacated sub nom. Reno v. Catholic Social Services, Inc., 509 U.S. 43 
(1993)(LULAC), or Zambrano v. INS, vacated sub nom. Immigration and Naturalization Service v. 
Zambrano, 509 U.S. 91 8 (1 993)(Zambrano). See 8 C.F.R. 5 245a. 10. 

The regulations provide an illustrative list of documents that an applicant may submit to establish that 
he or she filed a written claim for class membership before October 1, 2000. Those regulations also 
permit the submission of "[alny other relevant document(s)." See 8 C.F.R. 5 245a. 14. 

An applicant for permanent resident status under section 1104 of the LIFE Act must establish entry 
into the United States before January 1, 1982 and continuous residence in the United States in an 
unlawful status since such date through May 4, 1988. See LIFE Act 5 1104(c)(2)(B) and 8 C.F.R. 5 
245a. 1 1 (b). 

The regulation at 8 C.F.R. 5 245a. 15(c) provides, in relevant part, that an alien shall be regarded as 
having resided continuously in the United States if: 

(1) No single absence from the United States has exceeded forty-five (45) days, and the 
aggregate of all absences has not exceeded one hundred and eighty (1 80) days between 
January 1, 1982, and May 4, 1988, unless the alien can establish that due to emergent 
reasons, his or her return to the United States could not be accomplished within the 
time period allowed. 

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to 
establish by a preponderance of the evidence that he or she has resided in the United States for the 
requisite periods, is admissible to the United States and is otherwise eligible for adjustment of status 
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under this section. The,inference to be drawn from the documentation provided shall depend on the 
extent of the documentation, its credibility and amenability to verification. 8 C.F.R. 5 245a. 12(e). 

The regulation at 8 C.F.R. $245a.2(b) provides in pertinent part: 

(b) Eligibility. The following categories of aliens, who are otherwise eligible to apply 
for legalization, may file for adjustment to temporary residence status: 

(9) An alien who would be otherwise eligible for legalization and who was 
present in the United States in an unlawful status prior to January 1, 1982, and 
reentered the United States as a nonimrnigrant, such entry being documented on 
Service Form 1-94, Arrival-Departure Record, in order to return to an 
unrelinquished unlawful residence. 

(1 0) An alien described in paragraph (b)(9) of this section must receive a waiver 
of the excludable charge 212(a)(19) as an alien who entered the United States 
by fraud. 

The ground of excludability at section 212(a)(19) of the Act has been replaced by the ground of 
inadmissibility listed at section 212(a)(6)(C)(i) of the Act, as amended. 

Section 2 12(a)(6)(C) of the Act provides in pertinent part: 

Misrepresentation. - (i) Any alien who, by fraud or willfully misrepresenting a material 
fact, seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided under this 
Act is inadmissible. 

An applicant who has been convicted of a felony or of three or more misdemeanors committed in the 
United States is not eligible to adjust to lawful permanent resident status under the LIFE Act. See 8 
C.F.R. 5 245a. 18(a)(l). A misdemeanor includes any offense which is punishable by imprisonment 
of a term of one year or less, except that it shall not include offenses for which the maximum 
sentence is five days or less. See 8 C.F.R. fj 245a.l(o). A felony is a crime committed in the United 
States, punishable by imprisonment for a term of more than one year, regardless of the term actually 
served, if any, except that when the offense is defined by the state as a misdemeanor and the 
sentence actually imposed is one year or less. See 8 C.F.R. 5 245a. l(o). 

Although the regulations provide an illustrative list of contemporaneous documents that an applicant 
may submit, the list also permits the submission of affidavits and any other relevant document. See 
8 C.F.R. tj 245a.2(d)(3)(vi)(L). 
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The application and other statements of the applicant, both oral and written, are evidence to be 
considered. See Matter ofE-M-, 20 I&N Dec. 77 at 79. The applicant's statements must not be the 
applicant's only evidence used to establish eligibility, but they should be viewed as valid evidence. 
Id. 

The absence of contemporaneous evidence is not necessarily fatal to the applicant's claim of 
continuous residence in the United States during the statutory period. See id. at 82-83. Affidavits 
that are consistent and verifiable may be sufficient to demonstrate continuous residence. See id. 

Documentary evidence may be in the format prescribed by USCIS regulations. See id. at 80. For 
example, 8 C.F.R. fj 245a.2(d)(3)(i) states that a letter from an employer should be signed by the 
employer under penalty of perjury and "state the employer's willingness to come forward and give 
testimony if requested." Id. Letters from employers that do not comply with such requirements do 
not have to be accorded as much weight as letters that do comply. Id. However, even if not in 
compliance with this regulation, a letter from an employer should be considered as a "relevant 
document" under 8 C.F.R. fj 245a.2(d)(3)(iv)(L). Id. Also, affidavits that have been properly 
attested to may be given more weight than a letter or statement. Id. Nonetheless in determining the 
weight of a statement, it should be examined first to determine upon what basis it was made and 
whether the statement is internally consistent, plausible and credible. Id. What is most important is 
whether the statement is consistent with the other evidence in the record. Id. 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the factual 
circumstances of each individual case. Id. at 79-80. In evaluating the evidence, Matter of E-M- also 
states that "[tlruth is to be determined not by the quantity of evidence alone but by its quality." Id. at 
80. Thus, in adjudicating the application pursuant to the preponderance of the evidence standard, the 
director must examine each piece of evidence for relevance, probative value, and credibility, both 
individually and within the context of the totality of the evidence, to determine whether the fact to be 
proven is probably true. 

Even if the director has some doubt as to the truth, if the petitioner or applicant submits relevant, 
probative, and credible evidence that leads the director to believe that the claim is "probably true" or 
"more likely than not," the applicant or petitioner has satisfied the standard of proof. See US. v. 
Cardozo-Fonseca, 480 U.S. 421, 431 (1987) (defining "more likely than not" as a greater than 50 
percent probability of something occurring). If the director can articulate a material doubt, it is 
appropriate for the director to either request additional evidence, or if that doubt leads the director to 
believe that the claim is probably not true, to deny the application or petition. 

There is no evidence in the record that the applicant applied for class membership in a legalization 
class-action lawsuit. On December 22,2006, the applicant filed Form 1-485, Application to Register 
Permanent Resident or Adjust Status, under section 1 104 of the LIFE Act. 
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The director issued a notice of decision in which she denied the application because she determined 
that the applicant had not established by a preponderance of the evidence that he resided 
continuously in the United States in an unlawful status throughout the statutory period. 

On appeal, the applicant indicated that the record establishes that he did reside in the United States in 
an unlawful status throughout the statutory period and that he is otherwise eligible to adjust under 
the late legalization provisions of the LIFE Act. 

At issue in this proceeding is: whether the applicant submitted, prior to October 1, 2000, a written 
claim for class membership in a legalization class action lawsuit; whether he resided continuously in 
the United States from some date prior to January 1, 1982 through May 4, 1988; whether he is 
admissible to the United States; and whether he is otherwise eligible to adjust under the LIFE Act. 

- 
nonimmigrkt visa in Khartoum during 1985. Yet, acco;ding to the claims which he made in this 
proceeding, his actual intent when applying for nonimmigrant status in 1985 and upon returning to 
the United States during the requisite period was to return to an unrelinquished domicile, to work 
without authorization and to reside indefinitely in the United States. Thus, the record indicates that 
during the statutory period, he procured entry into the United States by willful misrepresentation of 
material facts. The AAO stated in the notice of intent to dismiss that based on these 
misrepresentations the applicant is inadmissible under section 2 12(a)(6)(C)(i) of the Act. 

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to 
establish by a preponderance of the evidence that he is admissible to the United States. See 8 C.F.R. 

245a.l2(e). The applicant might only overcome this particular ground of inadmissibility if he 
applies for and secures a waiver for the ground of inadmissibility at issue in the matter. See 8 C.F.R. 
§ 245a. 18(c). 

The notice of intent to dismiss stated that, according to the record, the applicant has not submitted the 
Form 1-690, Application for Waiver of Grounds of Excludability, which is the form he must file to 
request a waiver of the ground of inadmissibility set forth at section 212(a)(6)(C)(i) of the Act. As 
such, the applicant is inadmissible under section 2 12(a)(6)(C)(i) of the Act. 

The AAO provided the applicant an opportunity to file the Form 1-690 with the director and to 
submit proof of that filing into the record, in response to the notice of intent to deny. The applicant 
did not reply to the notice of intent to deny. Thus, the applicant has not shown that he is admissible 
and he has not shown that he has filed with the director a properly completed request for a waiver of 
the ground of inadmissibility to which he is subject. The appeal must be dismissed on this basis. 

The notice of intent to dismiss stated that the record also includes the following adverse or 
inconsistent evidence regarding the applicant's claim that he resided continuously in the United 
States throughout the requisite period and that he is otherwise eligible to adjust under the LIFE Act: 





1. On May 11, 1998, the Inglewood, California Police Department arrested the 
applicant and charged him with petty theft. There is no indication in the 
record that he ever submitted proof regarding whether or not this charge led to 
a conviction which might impact his eligibility in this matter, whether the 
charge was dropped, etc. 

2. There is no assertion on the applicant's part or any other type of evidence in 
the record that, prior to October 1, 2000, he filed a written claim for class 
membership in a legalization class action lawsuit. 

3. The Form 1-687 that the applicant signed under penalty of perjury on 
December 28, 2005 on which he indicated that he was absent from the United 
States: August 198 1 through October 198 1; January 1985 through March 
1985; January 1986 through February 1986; and April 2002 through May 
2002. He indicated that these were his only absences since January 1, 1982. 

4. The applicant's testimony from the LIFE late legalization interview at which 
he indicated that he was absent from the United States for two weeks during 
the summer of 1982; that he returned to Sudan for one month during 1984; that 
he returned to Sudan for one month during 1985; that he returned to Sudan for 
three to four weeks during 1986; and that he was absent from the United States 
during AprilIMay 2002. 

5. The applicant's December 14,2007 sworn statement in the record in which he 
specified that after his absence in 1985, he returned to the United States from 
Sudan on March 25,1985. 

The applicant did not provide a consistent account of when he was absent and for how long he was 
absent from the United States during the relevant period. For example, according to his statements 
on the Form 1-687, he departed the United States in January 1985 and returned in March 1985. In 
his December 14, 2007 sworn statement, he specified that in 1985 he returned to the United States 
on March 25, 1985. An absence from January 1985 through March 25, 1985 would necessarily be 
an absence of more than 53 days.' Yet, at the LIFE late legalization interview, the applicant 
testified that he was only absent for one month during 1985. Also on the Form 1-687, the applicant 
failed to list his 1982 and 1984 absences, even though the form required him to list all his absences 
since January 1, 1982. 

The notice of intent to dismiss pointed out that these discrepancies cast serious doubt on the authenticity 
of all the evidence of record, including the applicant's claim that he resided continuously in the United 
States from a date prior to January 1, 1982 through May 4, 1988. 

2 There is no indication in the record that the applicant was unable to return to the United States 
within 45 days due to emergent reasons. 
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Doubt cast on any aspect of the applicant's proof may lead to a reevaluation of the reliability and 
sufficiency of the remaining evidence offered in support of the application. It is incumbent upon the 
applicant to resolve any inconsistencies in the record by independent objective evidence, and 
attempts to explain or reconcile such inconsistencies, absent competent objective evidence pointing 
to where the truth, in fact, lies, will not suffice. Matter of Ho, 19 I&N Dec. 582 (BIA 1988). 

Such inconsistencies in the record may only be overcome through independent, objective evidence 
of the applicant's claim that he resided continuously in the United States throughout the statutory 
period. 

The AAO stated in the notice of intent to dismiss that the statements and affidavits which the 
applicant has submitted into the record are not independent, objective evidence. They are not 
sufficient to overcome the discrepancies in the evidence which have been summarized here and they 
are not probative in this matter. 

The contemporaneous evidence in the record such as transcripts from 1982, a bank statement from 
February 1988, a gas bill and doctor's bill from October 1985 and rent receipts from 1986 do not 
address the apparent discrepancy in the record regarding, for example, whether the applicant broke 
his continuous residence in the United States in 1985 by being absent for more than 45 days in one 
single absence. 

The AAO afforded the applicant the opportunity to provide, in response to the notice of intent to 
dismiss, evidence that might overcome this discrepancy in the record. The applicant did not reply to 
the notice of intent to dismiss. Thus, in this respect as well, the applicant has not established that he 
resided in the United States continuously from a date prior to January 1, 1982 and through May 4, 
1988. 

There is no evidence in the record that prior to October 1, 2000 the applicant submitted a written 
request for class membership in any relevant legalization class action lawsuit. The applicant did not 
provide such evidence in response to the notice of intent to dismiss, as requested. The applicant is 
not eligible to adjust to permanent resident status under the LIFE Act on this basis as well. The 
appeal will also be dismissed on this basis. 

The notice of intent to dismiss stated that this office needs a certified copy of the court disposition 
relating to the charge filed against the applicant on May 1 1, 1998 to process this appeal. This office 
also listed in that notice various steps that the applicant should take to obtain documentation related 
to this charge if he was unable to obtain the court disposition. The applicant did not provide any 
evidence in response to the notice of intent to dismiss to establish that the charges brought against 
him did not lead to a conviction that renders him ineligible in this matter. According to the 
regulation set forth at 8 C.F.R. $ 103.2(a)(13)(i), whenever an applicant does not submit requested 
material necessary for the processing and approval of a case by the required date, the matter may be 
summarily dismissed as abandoned. The applicant was afforded 60 days to submit this requested 
material and he failed to provide any reply. The AAO will dismiss this appeal on this basis as well. 
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The applicant has not established continuous, unlawful residence in the United States from a date 
prior to January 1, 1982 through May 4, 1988. He has not established that he is admissible to the 
United States or that he has filed with the director a properly completed request for a waiver of the 
grounds of inadmissibility to which he is subject. He has not established that he submitted a written 
application for class membership in the CSS, LULAC, or Zambrano class action. The applicant has 
not submitted requested documentation necessary for the processing and approval of this case, 
needed to establish that the charge brought against him in May 1988 did not lead to a conviction that 
renders him ineligible. The applicant is not eligible to adjust to permanent resident status under 
section 1104 of the LIFE Act for these reasons, with each considered as an independent and 
alternative basis for denial. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 
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rcquircd to, use this form i f  you filed a legalization application during the 1987-88 
application ycar, but your application has still not been decided, or you have an  appeal of 
cl dct~ial of your timely application that is still perlding at the Adniinistrativc Appeals 
Office (AAO). You may sitb~nit wl~alcver atiditional cvitiet~ce you h ~ v c  to support yc)ur 
'~pylication to the United States Citizenship and Immigration Serviccs ("USCIS"), and the 
your application will be adiudicatcd. 
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18 
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20 

21 

/ I  ' QI.)Es were usuillly n , rn t~~i tn i tybasc~l  non-profit urgil,,i/.ltions (s~lch as C.~lholic 
C'I)aritics) th,lI ~vert! ailtliorized to accept amnesty applications tor t l ~ e  INS. 

'The attached Class Member Worksheet should be completed by persons who believe they 
arc IAPINWIRP class members and who wish to apply to legalize thcir status under  111c 
1986 Immigration Reform and Control Act. 

Usc this form i f  ( I )  the Immigration i ~ n d  Nilti~r~~lization Service ("INS") or a Qualified 

Iksignated Erltity ("QDE") 2 rejccted your application a t ~ d  filing fecs for legalization r)r 
"amnesty" bctwecn May 5, 1987 and May 4,1988; or (2) yo11 filed a legalization 





3 1 I The benefits of class membershiq. I 

I 

2 

YOU may consult with an accredited community organization, church group or lawyer to 
lielp you fill out this form. 

5 

I n  IAPINWIRI', it was argued that students and other "nonimmigrants" violated their 
status whencver t11ey failed to report their addresses to thc INS or when thcy failed to 
take the required number of units a t  school. It was argued that such violatio~~s were in all 
likelihood known to the governtncnt, precisely because the required reports were not 
made or becai~se scl~ools werc required to report foreign s t u d e ~ ~ t s  whenever they failed to 
take the required number of unils. It was argued that a pre-1982 violation of status was 
presumptively "known to the government" if you failed to file address reports, failed to 
maintain full-time shident status, or worked witliout authorization. Class members who 
obtained a visa or werc reinstated to lawful s t ah~s  after January 1, 1982, bascd upon a 
false statement may also apply for cor~sideration under the terms of tlus agrcemcl~t. 

Thc primary benefit of class menibershp is that you will be able to apply for legalization 
and receive a decision based upon specified legal standards. 

6 

7 
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The basic issue asserted by IAPINWIRP class members is that during the 1987-88 
legalizatioti program thc INS or QDE concluded that they were ineligible for legalization 
because their ~lnlawful status was not "known to the goven~ment" prior toJanuary '1, 
'1982. 

16 

17 
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20 

1 
I Class members whose legalizatiot~ applications are approved are first granted 

"Temporary Residcnt Stahis." Eighteen months later, these class members may apply for 1 pemianent resident status in addition the spouses and minor, unmarried children (who ' drrived in thc United Statcs before 5/4/1988) of npprowd applicants may bc eligible for 
I family ~111it-y bencfits (work authorization and a stay of removal) while tlwy wait to 
I immigrate through their newly lcgalizcd ta~nily member. I 

21 

22 

23 

1" addition, class member are entitled to work authorization and protectio~~ against 
relnoval (deportation) wlule their applications are pending. 

Determining whether vou are an IAPINWIRP class member. 

24 

25 

The requirements for I&NW[IIP class membership al-o quite complex, and yo11 sI10uld 
consult a qualified attorney or community-based ir~lmigrant assistance agency if yo11 think 
tiir1.e is any possibility that you may be a IAPINWIRP class member. 

26 

27 

28 

In summary, you must meet three types of requirements to be an IAPINWIRP class 
member: 

2 
Scltlcnietit 





('1) Basic elieibilitv for Icrralizatio~~, You must appear to meet all of the followil~g basic 
rcquire~nents for Icgalization: 

(a) You entered the Uni tcd States on a nun-immigrant visa (for exilmplc a 
visitor's visa, or  shidcnt visa, or temporary workcr visa) prior to January I ,  
1982: and 

5 

6 

7 

8 

(b) You lived continuously and illegally in thc United States from prior to 
January 1, 1982 until some time between May 5,1987 and May 4, 1988, when 
you visited the INS or a Qualificd Designated Entity ("QDE") to apply for 
Icgdizatiol~ under the 1986 "amnesty" law; and 

9 

10 

I I 

(a) You violated your nonimmigrant status prior to January 1, 19112 and thc 
violation of status is evident based on a review of federal government files 
(for example, you workcd without authorization beforc January 1,1982 and 
you have Social Security records, tax records, or other federal government 
records to show incor~~e relating to your prc-1982, unauthorized work in 
your name; or  you were here with a non-inimigrant visa and before 1982, 
you failed to filc annual or quarterly address reports with the INS, as then 
rcquircd by the law); or 

(c) You have not been convicted of certain criminal offenscs: (1) one felony or 
thrcc niisde~neanors in the Unitcd States, (2) any crinic involving 111ora1 
turpitude, such as theft or fraud, except a single petty offense or a juvenile 
convictio~~, 01- (3) any drug offcnsc, cxcept simple possession of marijuana 
under 30 grams. 

12 

13 

(b) You entered the United States prior to January 1, 1982 as a student (on "Ii" 
or "J1' visa) or as a temporary workers (on "I-I" or "L" visa), and you failed 
to maintain your stiltus through January I ,  1982 (for cxample, before 
January 1, 1982, yo11 dropped out of school, took less than a full course of 
study, transferred schools without advancc INS authorization, or terminated 
your authorized 14 or L employmcnt); or 

(2) IAPINWIRP rca~iircrncnts. Next, you mi~st  fall inlo '11 least one of the followit~g 
three ca tcgories: 

25 

26 

27 

28 

(c )  After Jani~ary 1, 1982, you obtained seinslaternent to nonimmigrant status, 
or entry into the United States on a nonimmigrant visa, or a change of 
nunimmigra~\t status, or adjustn~cnt of status, or some od~er immigration 
bcncfit that apparently put you in lawful irnrnigratxm status, thotrgl~ you 
did nut qualify for such benefit (for example, because when you nppliecf for 





the benefit, you did not inform INS or the consulate that you had previously 
worked without au tliorization). 

(3) A t t c m ~ t  to file timely application. Finally, you must have made a significant effort 
to apply for legalization between May 5, 1987 and May 4, 1988. 

8 Provina that vou meet the three reauirements of I A P I ~ V I R P  class members hi^. I I I 

5 

6 

7 

You must filc an 1-687 together with your Class Mcn~bcr Workshect as described below. 
I-lowever, if you filed an application for Icgalization during the application period 
between May 5, 1987 and May 4, 1988 and your application remains pcnding or was 
dcnicd, you do not have to file i l  new 1-687 form. If your application remains pending (at 
the District Officc, Regional Office or Service Center), then you may, but arc not required 
to, subun.it a Class Member Worksheet to USCIS. I f  your 1987-88 application was denied, 
you lnust file a motion to reopen on Form 1-2908 to USCIS. 

You milst have cithcr filed an application for legalization or attempted to apply at 
at1 INS or QDE office between May 5,1987 and May 4,1988, and bcen denied an 
applicalioli form, told that you werc ilicligiblc f o r  legalization, or told that your 
application for legalization would not be accepted. 

1411 Filling out and filing the Notice of Class Member Worksheet and other forms. I 

191 ( There is no separate k e  for  filing a Class Membcr Worksheet. 

15 

17 

l 8  

You will need to prepare and file the following forms: 

Fill in a Class Mcmber Workshect by checking the appropriate boxes. You can obtain this 
form from your local USCIS (formerly called the INS) office. Local comrnuni ty groups and 
immigration lawyers may also I~ave the forms available. Yo11 can also obtain thc forms 
from thc USCIS web site, www.uscis.eoy., or class counscls' web pages, www.rhp- 
low.net, or wrw.centerforhumonr&hts.org. 

(I) I f  you asscrt that the INS or n QDE rejected your applicatio~~ between May 5, 1987 
and May 4, 1988, then you must filc the Class Member Workshect together with an 
Application for Status as a Temporary Rcsidcnt (Form 1-687). 

24! 
251 

1 
26 

27 

28 

(2) If yc,u filed a legalization application betwcen May 5, 1987 and  May 4, 1988, but 
your timely application rcmau~s pending (at a District Office, Regional Office, o r  
Servicc Ccntcr), then you may but arc not rccluired to file a Class Member 
Workshect. 

(3) If you filed a legalization application between May 5, 1987 and May 4, 1988, but 
your application has becn denied (either a t  the District Office, Service Cenler or the 

4 





Administrative Appeals dfficc), then you must file a Class Member Worksheet 
together with a Form I-29OB and filing fee. 

Subclass A and B n~en~bers  (those who were turned away when they attempted to file 
I~gali~,/.atinn c~pplicatir,ns in 1987-88) nii~st attach to Ilic Class Member Worksheet any 
available evidence regarding their non-immigrant cntry into the United States before 
Jan~~at-y  1, 1982, includit~g, for example, copies of passports, cntry stCmps, visa 
applications, 1-94's, I-20's, airline travcl records, documcnts showing that they were 
present in the United States in non-immigrant status prior t o  or shortly after January 1,  
1982, or credible declaratiot~s regarding entry prior to January 1, 1982 with a !Ion- 
immigrant visa. If an applicant does not posscss or is unable to obtain this typc of 
evidence, the applicant may submit a sworn statement including thC U.S. Coi~sulate 
where the yre-1982 non-immigrant visa was applied for, the approxiinate date that i t  was 
obtained, the type of visa obtained, the date when the visa was used to enter the United 
States, where the applicant entered the United States using the non-immigrant visa, and a 
brief description of any activities that the class member engaged in consistent with thc 
Lcrms of the visa immediately after entering the United States. Applicants may also 
rccluest that thc USCIS check its records, prior to an adjudication of the Worksheet, to 
deterniir~c i f  any evidence exists of the alien's nonimnugrant entry prior to January 1, 
1982. 
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4 
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I f  you rcc1uest work authorization, then you must submit an Application for En~ployment 
Authorization (Form 1-765) togetl~er with [he filing fee. Class metnbcrs are entitled to 
temporary cmploymcnt and advance parole while thcir applications or timely filed 
appeals from any denials of class membership or Icgalization are pending. 

U.S. Citizenship and In~migration Services 
13.0. Box 805876 

18 

19 

20 

Chicago, IL 60680-4120 

If  you are filing a Class Member Worksheet togethcr wit11 either an 1-687 or I-290B form 
(Subclass B or C(i)), then mail the completed Class Member Worksheet togetlier wit!] the 
appropriate forms and filing fees, and four passport photos, and the current biomctrics 
fee. as  follows. I f  you are sendirig the Workshcet and forms via U.S. I'ostal Service: 

2 4 ~  I I f  you are sending thc Workshcet and forms via any other means: 

US Citizenship and Immigration Scrviccs 
427 S. I..aSalle, 3rd 1;loor 
Chicago, I L 60605- 1029 





NWIRP Worksheet 
USCIS 
National Benefits Center 
P.O. Box 900'1 
Lee's Sumniit, MO 64002-9001 

I 

2 

if you arc filing only a Class Member Workshect to notify USClS o f  your pending 1-687 
application (Subclass C(ii)), mail the Class Member Worksl~ect to: 

1 11 Piling deadline 

7 

8 

9 
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Re sure to keep a copy of everything that you submit to tllc USCIS, including your filing 
fcc. checks or money orders. I t  is strongly rcconunertded that you send your application 
documents by a methorl th;rt provides proof of delivery, s ~ ~ c l i  as USPS Priority Mail with 
Confirmation, or  FedEx, UI3 or DHL. You may also scnd a copy of your application to 
class counsel at the address below. 
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If your application was rejected between May 5, 1987 and May 4, 1988, you must submit a 
Class Membcr Workshect and complctcd legalization application form to the USCIS in the 
12 month period beginning , and ending . [insert dates 
pursuant to Paragraph 4B of the Settlcmcn t ]  

16 

l 7  

I f  you filed a legalization application during the May 5, 1987 and May 4, L98R apylicntio~r 
year but the INS denied your application you may file a motion to reopen (re-decide) 
your application at any time but no later than one year frorn the date you receive a 
written notice of this settlement sent to you by the CIS. 

I 

18 

1 0 

20 

2 1 

3* 

USCIS will decide within 120 days whether it agrees that yo11 are a class n~embcr.  I f  
USClS agrees that you are a class member, it will then decide your legalization 
L~pplication. Normc~lly, this will take an adciitional 180 days. 

22 
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I f  the USClS opposes your class membership, i t  will issue you a Notice o f  11itcnt To Deny 
your class membership. You will thcn have 30 days to submit additional evidence that 
you are a class member. The USCIS will then have 90 days to decide whcther it still 
opposes yoor class nrembership. If i t  docs, you will have 30 days to ask a court officer, 
known as a Special Master, to decide whether you are a class member. I f  the Special 
Master decides that  you arc a class men-tber, USCIS will tile11 process YOLII- Iegali/nlion 
ayplicatiori in '~ccordancr wit11 the time lirnits yrcviously dcscribcd. 

27 





2 

3 

4 

5 

Processing vour 1-687 legalization ap~lication, 

'l'hc settlement requires the USCIS to adjudicate IAl'INWlRP class mcmbcrs' legalization 
applications just as though they had been filed during the original 1987-88 application 
year, except the USCrS will apply the specified "known lo the governnnenl" and 
continuous unlawful residence standard. 
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While your properly filed 1-687 application or  Motion to Reopen is pending, you 
en titled to protection against rcrnoval (deporlation) and to n yply for work authorization. 
You must apply for employn~cnt authorization by submitting a Form 1-765 along with 
your I-687 lcgalization applicatioi~ slid Class Mc~nber Worksheet. An crnployment 
a~~thorizatioli card (CAD) will bc issued to you if the USCIS agrccs you arc a class 
member. 

10 
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ConfidentiaIity. Unless you commit fraud, all the information you submit in connection 
with an LAPI NWIRP Class Member Worksheet or lcgalization dpplication may generally 
bc used only to decide thosc applications and, generally, may not be used to obtain a 
ru~novsl (deporb t io~~)  order against you. 

Class members whosc* legalization applications the USCIS intends to deny will be sent a 
notice of intended denial and will have at least 30 Jays to a,rrect  wllatcver problems the 
USCIS identifies in the Icgalizatior~ application. 
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Class members whose legalization applicatiol~s the USCIS denies are entitled to appeal to 
the USCIS Administrative Appeals Office. You will have 30 days to file such an appeal. 'So 
make surc that your appeal time does not run out before you gct notice of a denial, be 
sure to kccp USCLS informed of your current address. 

19 
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Travel. You may apply for advance parole whilc your application is pending by - 
submitting a Form 1-131 application, together with the applicable filing fee and photos. 
The Form 1-131 can bc subrnittcd with yoirr initial application or later. 

22 
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Class counsel strongly recommend, horvcver, that you not leave the coiuntry until after 
you have received Temporary Residence. Obtaining travel autl~orization (advance parole) 
does not guarantee that you are admissible to the Unitcd Slates. and your lcgalization 
application coi~ld also be denied while you are outside of t11c country. 

25 

36 

Familv members. Family men~bers do not obtain legalization mercly by being listed on 
your Icgalization application. Each applicant must qualify indcpcndently for Icgali~ation. 

27 I-fowevcr, the spouses and unnlarricd chilclren of NWIRP class members who become 
Tcmporary Residents arc cligihlc to  apply for "family iinity" benefits i f  they resided in the 
United Sta tes on May 5, 1988. Family rncmbers granted such bmt.fits will be perrnittecl t 

Srttlemcnt 
QI 





I 
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After yoir hove rend these information sheers, and revierved tire u)eh pnges ujcless cololsel, you 
may alsb cor~tact the lawyers representing the clrass: 

stay and work lawfully in the United States until they become residents through the 
110r1nal family-based immigration system. 
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CENTER FOR I-IUMAN RIGkITS & CONSTITU'I'IONAL LAW 
256 S. Occidental Blvd., 
Los Angules, CA 90057 
(2  13) 388-8693, ex ts. 104 or 109 
E-mail: a~nncstvcoordina torbcen terforhi~manriehts.org 

Further information. Do not contact the Court for information. For further information 
and forms, go to the wcb sitc of class counscl, www.cmterfo1~11u111anriehts.q and 
www.~hp-law.net Forms and information arc also available on the U.S. Citizenship and 
I mnligra lion Scrvicc's web site, www ,uscis.~ov/nra~hics/index.htrn. - - 

Ctu~s, HOUSTON I'AUW 
1 00fl Second Ave., Suite 1600, 
Seattle, WA 98104 
(800) 654-9155 
E-mail: infoa11~-1aw.net. 




