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INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. If your appeal was dismissed or 
rejected, all documents have been returned to the National Benefits Center. You no longer have a case 
pending before this office, and you are not entitled to file a motion to reopen or reconsider your case. 
If your appeal was sustained or remanded for further action, you will be contacted. 

&rry Rhew 
Chief, Administrative Appeals Office 



Page 2 

DISCUSSION: The application for permanent resident status under the Legal Immigration 
Family Equity (LIFE) Act was denied by the Director, Houston. The decision is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

On July 30, 2004, the director determined that the applicant has not demonstrated the basic English 
language and citizenship skills required under the LIFE Act because he did not understand English 
sufficiently for meaningful testing at his first interview on April 7, 2003 and at his second interview 
on November 17, 2003. The director, therefore, did not adjust the status of the applicant to that of 
an alien la\\ f~illj, admitted for ten1por:lry seside~ice. 

On appeal, counscl states f~~rtlier grou~lcls \ill1 bc ~dcnt~iicd and a brief will be submittcci, along nit11 
any additional evidence within 30 days of receipt of the materials requested by the applicant's 
Freedom of Information Act (FOIA) request The record shows the applicant's FOIA request for 
the record of proceedings was processed and responded to on May 1, 2009. Counsel stated he 
~ i o u l d  filc :I bsicf II it11 an)  additional e\ idcncr to tlic 2 4 0  nftes thc TOT/\ sccj~~e\t 11 ,IS secci\ cd.  
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9 - i ~  applic:ujt iic~cils ;~dditioll;il tinic t i !  !:I?:-(?!! i:: : : :~o t l~ i . r  cous: ;~ lo cc)!lipli.!c :I COLII.:;~ of' :;t~ril!. 
eclui\lalent to one academic year. C'o~~nsel ns~cl-ts that in the tlo~iston asca these is not an 
institutio~l that of'fers a course that \vould satislj thc one-year requirenlent of tliz regulations. 
Counsel did not offer any evidence in support of his assertion. It is noted that the assertions of 
counsel do not constitute evidence. Matter of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988). 

Under section 11 04(c)(2)(E)(i) of the LIFE Act, regarding basic citizenship skills, an applicant for 
permanent resident status must demonstrate that he or she: 

(I) meets the requirements of section 3 12(a) of the Immigration and Nationality 
Act (8 U.S.C. 1423(a)) (relating to minimal understanding of ordinary English 
and a knowledge and understanding of the history and government of the 
United States); or 

(11) is satisfactorily pursuing a course of study (recognized by the [Secretary of 
Homeland Security]) to achieve such an understanding of English and such a 
knowledge and understanding of the history and government of the United 
States. 



An applicant may establish that he or she has met the requirements of section 312(a) of the 
Immigration and Nationality Act (Act) by demonstrating an understanding of the English language, 
including an ability to read, write, and speak words in ordinary usage in the English language and 
by demonstrating a knowledge and understanding of the fundamentals of the history and of the 
principles and form of government of the United States. 8 C.F.R. $ 245a.l7(a)(l) and 8 C.F.R. $9 
312.1 - 312.3. 

An applicant may also establish that he or she has met the requirements of section 1104(c)(2)(E)(i) 
of the LIFE Act by providing a high school diploma or general educational developi~nent diplolna 
(GCD) Ttom cl school in the linitecl S ~ ~ t e s .  8 C F I<. \' 2.15'1 17(,~)(2) The high school or (;I D 
diplonia ma! be ~brnitted cithcr at thc time of tlliiig the Fottn 1-185 T TrE Zct application. 
subsequent to filing the applicdtion but plior to thc ~ ~ l t e ~ v l e ~ i ,  or dt the tl~lle ol the intcrv~e\i. Id 

Finally, an applicant may also establish that he or she has met the requirements of section 
11 04(~)(2)(E)(i) of the LIFE Act by establishing that: 

8 C.F.R. 5 245a. 17(a)(3). 

An applicant who fails to pass the English literacy and/or the United States history and government 
tests at the time of the initial LIFE interview shall be afforded a second opportunity after six months 
(or earlier at the request of the applicant) to pass the required tests or to submit the evidence 
described above. 8 C.F.R. 5 245a. 17(b). 

The record reflects that the applicant was interviewed twice in connection with his LIFE 
application, on April 7,2003, and again on November 17,2003. On both occasions, the applicant 
was unable to understand sufficient English to be placed under oath and tested. Furthermore, the 
applicant has not provided evidence of having passed a standardized citizenship test, as permitted by 
8 C.F.R. 5 312.3(a)(l). 

As previously discussed, the applicant failed to meet the "basic citizenship skills" requirement of 
section 1104(~)(2)(E)(i)(I) of the LIFE Act because at his two interviews he did not demonstrate a 
minimal understanding of the English language. It is noted that even had the applicant completed 
the two courses ESL I-Fundamentals 4.8 CEU's and Citizenship Preparation prior to his 



interviews for testing in 2003, he would still have been required to pass the required 
examinations. 

The applicant does not satisfy either alternative of the "basic citizenship skills" requirement set forth 
in section 1104(c)(2)(E)(i) of the LIFE Act. Accordingly, the applicant is ineligible for adjustment 
to permanent resident status under section 1 104 of the LIFE Act. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


