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o DISCUSSION: The application for permanent ires‘ident' status under the Legal Imrnigration Family
Equity (LIFE) Act was denied by the New York Field Office Director, and is now before-the
Admmlstratwe Appeals Office (AAO) on appeal The appeal -will be dismissed.

- The d1rect0r denled the appl1cat10n ﬁndmg the applicant. had failed to ‘establish that he had
“continuously resided in the United States throughout the requls1te period. Spec1ﬁcally, the director
found the evidence 1nsufﬁc1ent and 1nc0n51stent -

On appeal, the applicant provides a statement to try to resolve the inconsistencies in the record.

- An applicant for permanent resident status under section 1104 of the LIFE Act must establish entry
into the United States before January 1, 1982 and continuous residence in the United States in an

unlawful status since such date through May 4, 1988. See § 1104(c)(2)(B) of the LIFE Act and. 8
- CFR.§ 245a 11(b).

An 'applicant for permanent resident status under section 1104 of the LIFE Act has the burden to
- establish by a preponderance of the evidence that he or she has resided in the United States for the
requisite periods, is adissible to the United States and is otherwise eligible for adjustment of status
. under this section. The inference to be drawn from the documentation provided shall depend on the
" extent of the documentatlon its’ credlblhty and amenab111ty to ver1ﬁcat1on 8 C.E.R. § 245a.12(¢).

The preponderance of the ev1dence standard re'qulres that the evidence demonstrate that the
applicant's claim is “probably true,” where the determination of "truth" is made based on the factual
circumstances of each individual case. Matter of E-M-, 20 1&N Dec. 77, 79-80 (Comm. 1989). In
evaluating, the evidence, Matter of E-M- also states that "[tJruth is to be determined not by the
quantity of evidence alone but by its quality." Id. Thus; in adjudicating the application pursuant to
the preponderance of the evidence standard, the director must examine each piece of evidence for
relevance, probative value, and credibility, both individually and within the context of the totality of
the evidence, to determine ’whether the fact to be proven'is probably true.

Even if the director has some doubt as to the truth, if the petitioner ‘submits relevant, probatlve and
credible evidence that leads the director to believe that the claim is "probably true" or "more likely
than not," the applicant or petitioner has satisfied the standard of proof. See U. S v. Cardozo-
‘Fonseca, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 50 percent
probability of- something occurring). If the director can articulate a material doubst, it is appropriate
for the director to either request additional evidence, or if that doubt leads the director to believe that
the cla1m is probably not true, deny the appl1cat1on or petltlon ’

Although the regulatlons prov1de an 1llustrat1ve list of contemporaneous documents that an applicant
~may submit, the list also permits the submission of affidavits. and any other relevant document. See
8CFR.§ 245a 2(d)B)(vi)L).

. Here, the submitted evidence is not relevant, probative and. credible.
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In 1991, the applicant applled for class membership in a legallzatlon class action lawsuit and
- submitted Form I-687, Application for Status as a Temporary Resident. On September 9, 2002, the

applicant filed Form 1-485, Applrcat10n to Reg1ster Permanent Resident or AdJust Status, under

-section 1104 of the LIFE Act

The applicant ﬂled the followmg documents in support of his claim that he res1ded contmuously in
the Umted States from a date prror to January 1,1982 through May 4, 1988
" e A declaratlon from v
* A declaration from

On June 22 2()12 the dlrector 1ssued a Notrce of Intent to Deny (NOID) She concluded that the

applicant had failed to subm1t adequate, credible evidence of continuous, unlawful residence in the
United States from prior to January 1, 1982 through May 4, 1988. The director noted that the
applicant testified that he had been absent from the United States from September 12, 1987 to
October 28, 1997, a period of 46 days. The director further determined that the applicant must have
obtained his passport in India in 1983, and therefore his testimony regarding the number of absences
was inconsistent. Finally, the director noted that the applicant.signed a sworn statement declaring he

. had been living in the United States “approximately. 13 years,” which would have meant he began

residing in the United States in 1985. In the same statement the applicant indicated he first entered
the Umted States in July 1986 or 1987

In a rebuttal to the‘ NOID, the applicant asserted that the intervie_\ying officer must have
misunderstood him as to the'dates of his absence. He further asserted that he obtained a passport
from India without traveling to India. Finally, he asserts that he erred when saying he had been

 living in the United States for about 13 years and that he first entered i in the mid-1980s because he

was tired.
On October 1, 2012, the director denied the applieation based on the reasons set out in the NOID.

On appeal the appl1cant submits a br1ef and a witness statement that relates to the late 1990s.
In response to the NOID and on ‘appeal, the appl1cant had the opportumty to provide add1t1onal
evidence of his residence. in the Un1ted States during the statutory period. However, on appeal the
applicant provrded only ev1dence that is not probative.

The applicant’s inconsistent- test1mony as to when he ﬁrst entered the United States (1981, 1985
1986 or 1987) undermlnes the credibility of the apphcant's claim. -

Doubt cast on any aspect of the applicant’s proof may lead to a reevaluatlon of the reliability and
sufficiency of the remaining evidence offered in support of the application. It is incumbent upon the

~ applicant to resolve any 1ncons1stenc1es in the record by independent objective evidence, and

attempts to explain or reconcile such inconsistencies, absent competent objective evidence pointing

“to where the truth, in fact, lies, will not suffice. Matter of Ho, 19 1&N Dec. at 582.
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The remaimng supporting - evidence is 1nsufﬁc1ent ev1dence of continuous re51dence I hlS
declaration, of Euless, Texas stated that he has known the applicant from India and
that upon the applicant’s arrival to the United States, he phoned the declarant. He fails to state how
he recalls the date of the phone call. Similarly, stated that the applicant is his

‘cousin and that they frequently. spoke on the phone. He mentions that the applicant attended the

declarant’s wedding in Chicago in 1992 He provxdes no additional detalls about hlS contact w1th the
applicant in the Umted States :

In sum, the appllcant dld not prov1de sufficient ev1dence of havmg resided in the United States
during the statutory perlod : :

" Thus, it is found that‘the applicant has failed to establish continuous residence in an unlawful status

in the United States from prior to January 1, 1982 through May 4, 1988. Accordingly, the applicant
is not eligible for-adjustment to permanent resident status under section 1104 of the LIFE Act.

ORDER: . The app'eal is dismissed. This decision cons'titutesa final notice of ineligibility.



