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Dat~QV 2 5 2013 Office: SAN DIEGO 

INRE: Applicant: 

~~~ifiR,'D!.i!I~~~f§tJ~ 
U,S. Citizenship and Immigration Services. 
Office of AdniinistrativeAppeals (AAO) 
20 MassachlisettS AVe., N.W. MS 2090 

~T3$Jl,in~?.n;?J . 20,5~9~f090 . 
\;,~,~:~!': i.;;,:t:Q.;L;ens,ll.t_p 
and Im:ntigrauon 
Settv:ices · 

File: 

APPLICATION: Application for Adjustment from Temporary to Pemianent Resident Status under 
Section 245A of the Immigration and Nationality Act, as amended, 8 U.S.C. 
§ 1255a 

ON BEHALF QF APPLICANT: 
/ 

INSTRUCTIONS: 

Enclosed pl~e find the decision of the Adniinistrative Appeals Office (AAO) in your case. This is li 
non: .. preced~nt · deci~ion. The AAO does not announce new constrUctions of law nor establish agency 
.policy through ilon .. precedent decisions. 

Thank you, 

~ 
.,t; Ron Rosenberg -

/' Chief, Administrative Appeals Office 



(b)(6)

NON-PRECEDENT DECISION 
P&ge 2 

DISCUSSION: The San Diego Field Office Director (director) denied the application for adjustment from 
temporary to permanent resident status. The applicant filed a timely appeal of the director's decision. The 
Administrative App~als Office (AAO) remanded th¢ ni&ttet, The AAO will reopen the Illatter, sua sponte, 
and withdraw its decision. 

Th~ director denied the Form 1-698 application, finding the applicant bad not filed for adj~stment from 
temporary to permanent resident status within 43 months from the date of approval of his temporary 
residence application, ~ required by law. See Section ~45A(b )( 1 XA) of the Immigration and Nationality Act 
(Act), 8 U.S.C. § 1255a(bXI)(A). 

On appeal, the AAO remanded the matter to 1permit the director to terminate the · applicant's temporary 
resid~nt status prior to adjudicating the ins@Jt application:; This AAO decision shall be withdrawn. 

While an alien who does notapply for adjustnlent from temporary to permanent resident status. before the end 
of43 months from the date of approval ofteroporacy r~sid,tm~e is ineligible for adjustment from temporary to 
permanent resident status, 8 C.F .R § 245a3( c X 5); the AAO lacks jUrisdiction to decide th~ insta,nt appeal; 
Seesection 245A(f)(2) of the Act, 8 U.S.C. § 1225a(f)(2). 

ORDER: The application is denied. This decision constitutes a final notice of ~neligil>ility for 
adjustment from temporary to permanent resident status. , 


