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DISCUSSION: The application for temporary resident status as a special agricultural worker was denied 
by the Director, Western Service Center, and is now before the Associate Commissioner for Examinations 
on appeal. The case will be remanded for further consideration and action. 

The director concluded the documentation submitted did not satisfv the auulicant's burden of  roof of 
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having performed qualifying agricultural employment. This conclusion was based on 
obtained from Service attempts to verify the applicant's claimed employment for sharecroppe 
at Blosser Ranch. 

The director indicated in the notice of intent to deny that as the owner of Blosser Berry 
Farms, and that Mr. provided the Service with a who worked on h' farm 
during the qualifying period. The applicant's claim was found not to be credible b e c a u s e s  not 
named on this list. 

However, the record indicates that the applicant claims to have worked for "Blosser Ranch," not "Blosser 
Berry Farms." There is no indication in the record that "Blosser Ranch" and "Blosser Berry Farm" are 
one and the same enterprise. While the record does not contain any evidence verifying the existence of a 
"Blosser Ranch," there is no evidence that attempts to verify the existence of such a farm have been 
unsuccessful. 

In addition, in the same lett r to the Service in which he indicated that as not employed by 
Kagawa Farms, Mr-tates that his farm "is not run by the 

While the director concluded the applicant's employment claim was not credible, the adverse evidence 
currently in this record is insufficient to support such a finding. If other significant adverse evidence exists 
or can be acquired, the director shall serve it on the applicant and accord himlher the opportunity to rebut 
it before a decision is rendered. A new decision must be rendered which, if adverse, may be appealed 
without fee. 

ORDER: The case is remanded for appropriate action and decision consistent with the foregoing. 


