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DISCUSSION: The application was denied by the Director, Vermont Service Center, and is now before the
Administrative Appeals Office on appeal. The appeal will be dismissed.

The applicant is 3 native and citizen of El Salvador who is seeking Temporary Protected Status (TPS) under
section 244 of the Immigration and Nationality Act (the Act), 8 US.C. § 1254,

The director denied the application because the applicant had failed to submit evidence demonstrating his
eligibility to file as a late registrant, and for his failure to file evidence demonstrating his continuouys residence and

continuous physical Presence in the United States.

On appeal, the applicant asserts hig claim of eligibility for TPS.

(a) Is a nationa] of a state designated under section 244(b) of the Act;

b) Has been continuously physically present in the United States since the effective date of
the most recent designation of that foreign state;

© Has continuously resided in the United States since such date as the Attorney General may

(d) Is admissible as an immigrant €xcept as provided under section 244.3;
{e) Is not ineligible under 8CFR. § 244.4; and

® (1) Registers for Temporary Protected Status during the initjal registration
period announced by public notice in the FEDERAL REGISTER, or

2) During any subsequent €xtension of such designation if at the time of the
initial registration period:

(i) The applicant is g nonimmigrant or has been granted
voluntary departure status or any relief from removal,

reparole; or




(iv) The applicant is a Spouse or child of an aljen currently
eligible to be a TPS registrant.

(8)  Has filed an application for late registration with the appropriate Service
director within a 60-day period immediately following the expiration or
termination of conditions described in Paragraph (£)(2) of this section,

The phrase continuously physicall Iesent, as defined in 8 CF.R. § 244.1, means actual physical presence in
the United States for the entire period specified in the regulations. An alien shall not be considered to have
failed to maintajn continuous physical Presence in the United States by virtue of brief, casual, and innocent
absences as defined within this section. »

The phrase continuously resided, as defined in 8CFR. § 244.1, means residing in the United States for the
entire period specified in the regulations. Ap alien shall not be considered to have failed to maintain
continuous residence in the United States by reason of a brief, casual and innocent absence ag defined within
this section or dye merely to a brief temporary trip abroad required by emergency or extenuating
circumstances outside the contro} of the alien.

The first issue in thig Proceeding is whether the applicant is eligible for Jate registration.

The initial registration period for Salvadorang was from March 9, 2001, through September 9, 2002, The
record reveals that the applicant filed hjs application with Citizenship and Immigration Services (CIS), on
October 7, 2003.
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On March 30, 2004, the applicant Was requested to submit evidence establishing his eligibility for late registration
as set forth in 8 CER. §244.2(t)(2). The applicant was also requested to submit evidence establishing his
qualifying continuoys residence and continuons physical presence in the United States. The applicant failed to
respond to the director's request,

The director determined that the applicant had failed to establish that he was eligible for TPS and denied the
application on June 2, 2004,

On appeal, the applicant asserts hig claim of eligibility for TPS.

The applicant submitted evidence in an attempt to establish his qualifying continuouys residence and continuoys
physical presence in the United States, However, this evidence does not mitigate the applicant's failure to file his
Application for Temporary Protected Status within the initial registration period. The applicant has not submitted
any evidence to establish that he has met any of the criteria for late registration described in 8 CER.
$ 244.2(£)(2). Consequently, the director's conclusion that the applicant had failed to establish his eligibility for
TPS will be affirmed.

The applicant initially submitted the following documentation along with his TPS application:

I. An affidavit from in which he stated that he has known and has witnessed the
applicant's presence m the United States since January 3, 2000, and that the applicant has
lived continuously in Virginia;

2. An affidavit from in which he stated that he has known and has witnessed the
applicant's presence in the United States since January 3, 2000, and that the applicant has
lived continuously in Virginia; and

3. An affidavit fro in which he stated that he has known and has witnessed
the applicant's Presence in the United States since January 3, 2000, and that the applicant has
lived continuously jn Virginia,

The director determined that the applicant had failed (o submit sufficient evidence to establish his eligibility for

TPS and denied the application on June 2,2004.

On appeal, the applicant reasserts hjs claim of eligibility for TPS and submis the following documentation:
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4. An affidavit from

paranoias; :
5. An affidavit fro in which she states that the applicant assisted she and
her husband in painting the interior of thejr house in February of 200 and has since

performed a number of odd jobs ar, their house;
6. An affidavit from “n which she stated that she has known the applicant
since February 21, » that the applicant hag assisted her with cleaning the salon that she

OWwns, and that he has assisteq her in painting her house, babysitting, and yard work; and,
7. Pay receipts issued byﬂor salon cleaning and yard work, babysitting,
and house painting completed by the applicant on March 7 and 21of 2001, April 7, 14, and

28 of 2001, May 4 and 18 of 2001, and June 2, 2001,

iod of employment, are not sequentially humbered, and are too sporadic in time to establish
continuous residence and continuous physical presence n the United States during the requisite time period

beginning February 13, 2001




ORDER:

The appeal is dismissed.




