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DISCUSSION: The qplication was denied by the Director9 Texas Service Center, and is nzow before the 
Adm~nis:mtive Appeals Office on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Honduras who is seeking Temporary Protected Status (TPS) under 
section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. $1254. 

On appeal2 the apphcant states that he has been hmng m th s  corntry smce 199%. He W h e r  states that if he had 
h o r n ,  he would have filed his papers an a hmely manner. The applacant explaans thathe wants to lnve m ths  
corntry In a legal status and that he does not want to lose hls opportunity for employment. The applicant provdes 
add~t~onal docmentatlon m support of has cla~m. 

Section 2444~) of the Act, and the related regulations in 8 C.F.R. $ 244.2, provide that an applicmt who is a 
national of a foreign state designated by the Attorney General is eligble for temporary protected status only if 
such alien establishes that he or she: 

(a) Hs a national, as defined in section HOB(a)(2P) of the Act, of a foreign state 
des~gnated w-der section 244@) of the Act; 

(b) Has been continuously physically present in the United States since the 
effective date of the most recent designatio~ of that foreign slate; 

(c) Has continuously resided in the United States since such date as the Attorney 
General may designate; 

(dl IS admissible as an immigrant except as provided mder section 244.3; 

(e) Is not ineligable under 8 C.F.W. $ 244.4; and 

(Q (1) Registers for TPS during the initial registration period announced by p~hl ic  
notice in the Federal Regstev, or 

(2) During any subseqdect extension of such designation if at the titime of the i~itial 
registration period: 

(B) The applicant is a nonimigrant or has been granted voluntary 
departure status or my relief from removal; 

(ii) The applicant has an application for change of stab~s, adjustment 
of status, asylum, voluntary departue, or any relief from removal 
which is pending or subject to further review or appeal; 

(iii) The applicant is a parolee or has a pending request for reparole; cpr 



(iv) The applicant is a spouse or child of an alien currently eligble to 
be a TPS registrant. 

(g) Has filed an application for late regnstratim with the appropriate Sefice 
director vvitlun a 60-day period immediately foPlowing the expiration or 
t=ination of conditions described in paragraph (9(2) of t h s  section. 

The phase continuously physically present, as defaned in 8 C.F.R. 5 244.1, means actuai physical presence in 
the United States for the entire penod specified in the regulations. A? alien shall not be considered to have 
faileci to maintain continuous physical presence an the Un~ted States by virtue of brief, casual, and innocent 
a3sences as defined within this section. 

The phase continuous(y resided, as defined in 8 C.F.R. 5 244.1, means residing in the United States for the 
entire period specified in the regulations. An alien shall not be considered to have failed to maintain 
continuous residence in the United States by reason of a brief, casual and innocent absence as defined within 
this section or dn;e merely to a brief temporary imp abroad required by emergency or extenuating 
circumstances outside the control of the alien. 

Pa-sons applyng for P S  offered to Hondurans must demonstrate that they have conhnuously resided in the 
U~ated States smce December 30, 2998, and that they have been cont~nuously phys~cally prese~t since January 5 ,  
1999. The ~nitaal regnstrat~on per~od for Hondurans was from January 5, 1999, through August 20, 1999. The 
record shows that the apphcant filed h ~ s  applic2tlon w ~ t h  Cltlzenshlp and Irnrnngat~on Semmces (CIS), on 9.~4y 
19,2004. 

To qualifj for Pate registration, the applicant must provide evidence that during the initial registration period, he 
was either in a valid immigration shkis, had an application pending for relief fiom removal, was a parolee, cpr was 
the spouse or chiid of an alien cuarently eligable to be a TPS regstrant, and he 'nad filed an application for labe 
registration within 60 days of the expiration or termination of the conditions described h 8 C.F.R. 5 244.2012). 

burden of proof as upon the zpphcant to establnsh that he meets the above requsrements. Appl~cants shall 
subm~t all documentat~on as required nn the mstmctnons or requested by CIS. 8 C.F.R. 5 244.9(a). The suffic~ency 
of all ev~dence wnll be judged accord~ng to ats relevancy, cons~stency, cred~bllnty, and probat~ve value. To neet 
hls burden of proof the apphcant must provnde supporhng documentary ev~dence of ekgabnhty apart fiosn: h ~ s  o m  
statements. 8 C.F.R. 5 2&.9(b). 

Om September 9, 2004, the applicant was requested to submit evidence establishing his eligbility for Sate 
regist-ratlon as set forth in 8 C.F.R. 5 244.2(0(2). h response to the director's request, the applicant provided no 
l'uuha documentation concerning late regisbation eligrbility. The director determined that the applicant had failed 
to establish he was elignble for late registration and de~ied the application on October 4,2004 

On appeal, the applicant submitted evidence in an attempt to establish his qualifying residence and physical 
presence in the United States. However, this evidence does not mitigate the applicant's failue to file his 
Application for Temporary Protected Status withla? the initial registration period. The zpplicant bas cot 
submitted any evidence to establish that he has met any of the criteria for late registration described ia? the 



regulations at 8 C.F.R. 5 244.2(0(2). Consequently, the director" decision to deny the application for TPS Is 
affirmed for this reason. 

Additionally, it is determined that the applicant has provided insufficient evidence to establish his continuous 
residence and continuous physical presence duing the required time period. 8 C.F.R. 5 244.2 (b) and (c). 
Therefore the director's decision is affirmed for these additional seasons. 

The applncataon? w:ll be denned for the above stated reasom, wlth each considered as an ~nndcpendent and 
alternatave basas for denial. h allen apply~ng for temporary protected status has the burden of proung fnat he or 
she meets the requirements enumerzted above and ns othemse ehgble under Lhe provisions of sectnon 244 of the 
Act. applncant has faaPed to meet thns burden. 

OmER: The appeal is dismissed. 


