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DISCUSSION: The apphcat~on was denled by the Darector, Vemont Service Center, and as cow before the 
Admnnastrative Appeals Of5ce on appeal. The appeal will be dasmassed. 

me applicant states that he is a native and citizen of Honduras who is seelung Temporary Protected S ta t~s  (TPS) 
under section 244 of the Inmigation and Nationality Act (the Act), 8 U.S.C. $1254. 

The director determined that the applicant failed to establish he: 1) had continuously resided in the United 
States since December 30: 1998; 2) had been continuously physically present in the United States since January 5, 
8999; and 3) was eligable for late registration. The director also 6eietmined that the 2pplicant faiied to establish 
that be is a national of Honduras. The director, therefore, denied the application. 

On appeal, the applicant states that he did not apply for TPS because he was afi-aid of being deported and because 
he did not have the money. 

Sectson 244(c) of the Act, and the related reguiat~ons in 8 C.F.R. 5 244.2, provnde that an apphcant who as a 
national of a foreagr state as designated by the Attorney General is ehgble for temporary protected status only nf 
such ahen establishes that he or she: 

(a) Is a national, as defined in section POl(a)(2P) of the Act, of a foreign state 
designated under section 244(b) of the Act; 

b Has been continuously physically present in the United States since the 
effective date of the most recent design~taon of that foreign state; 

(c) Has continuously resided in the United States since such date as the Attorney 
Genera; may designate; 

d is admissible as an immigrant except as provided under section 244.3; 

(e) Is not ineligble mder 8 C.F.R. $ 244.4; and 

(0 ( 4 )  Registers f a  TPS during the initial pegistration penod announced by public 
notice in the Federal Register, or 

(2) During any subsequent extension of such designation, if at the time of the 
initial registration period: 

(i) The applicant is a nonimmigrant or has been granted voluntary 
departure status or any relief from removal; 

(ii) The applicant has an application for change of status, 
adjustment of stabs, asylum, voluntary departure, or any relief 
from removal which is pending or seibject to further review or 
appeal; 

(iii) The applicant is a parolee or has a pending request for 
reparole; ox 



(iv) The applicant is a spouse or child of an alien currently 
eligi~le to be a TPS reg., strant. 

(g) Eas filed an applicatnor~ for late regstration with the appropriate Service 
director w i t h  a 60-day period immediately following the expiration or 
termination of conditions described in paragraph (Q(29 of t h s  section. 

The term continuously physically present, as defined in 8 C.F.R. $244.1, means achal physical presence in the 
United States for the entire period specified in the regulations. Pan alien shall not be considered to have failed to 
maintain continuous physical presence in the United States by virtue of brief, casuaI, and innocent absences as 
defined witlvn this section. 

The term contirzuously resided, as defined in 8 C.F.R. $244.1, means residing in the United States for the entire 
period specified in the regulations. alien shall not be considered to have failed to maintain continuoils 
resicience in the United States by reason af a brief, casual, and innocent absence as d e k e d  withn this section or 
due merely to a brief temporary trip abroad required by emergency or extecuating circumstances outside t ie 
control of the alien. 

Fersons apply~ng for TPS offered to Hondurans m s t  demonstrate that they have continuously reslded ir the 
Wn~ted States srnce December 30, 1998, and that they have been cont~nuously physically present slnce January 5, 
1999. On May 11,2000, the Attorney Ge~ieral amounted an extenson of the TPS des~gnat~on until July 5,2001. 
Subsequent extens~ons of the TPS des~gnahon have been granted, w ~ t h  the latest extens~on valid mtl? 3u;y 5 ,  
2006, upon the applicant's re-reglstratlon dmng the requ~site p e ~ o d .  

The initial registration period for Hondurans was from Sanuasy 5, 1999 to August 20: 1999. The record shows 
that the applicant filed his initial TPS application on July 7,2003. 

The burden of proof is upon the applicant to establish that he or she meets the above requirements. Applicants 
shall submit all documentation as required in the instructions or reqcested by Citizenship and I~ffimigration 
Sewices (CIS). 8 C.F.R. $ 244.9(a), The sufficiency of all evidence will be judged according to its relevancy, 
consistency, credibility, and probative value. To meet his or laer buden of proof, the applicant must provide 
support-jag documentary evidence of eligbility apart from his or her own statements. 8 C.F.R. $ 244.96b). 

The firsr issue in this proceeding is whether the applicant is eligible for late registration. 

The record of proceeding confirms that the applicant filed his application after the initial regstration period had 
closed. To qualify for late registration, the applicant must provide evidence that during the initial registration 
period from January 5 ,  1999 though August 20, 1999, he fell within one of the provisions described in 8 C.F.R. 5 
244.2(0(2) ('listed above). If the qualifying condition or appiication has expired or been; terminated, the 
individual mast fil-, within a 60-day period imediateiy following the expiration or ternination of the qualifying 
condition in order to be considered for the late initial re~stration. See 8 C.F.R. $ 244.2(g). 

On August 12, 2003, the applicant was provided the opportunity to submit evidence establishing his eligability for 
Pate registration as set forth in 8 C.F.R. $ 244.2(0(2). The applicant was also requested to submit evidence 
establishing his nationality, his residence i n  the United States since December 30, '1998, and his physical presence 
in fhe United States from January 5 ,  1999, to the date of filing the application. The applicant, k~ response, 
provided evidence in an attempt to establish his continuous residence and continuous physical presence in the 
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Urited States. The applicant did not present any evidence of his eligbility for ;ate registration or of his 
nationality. Therefore, the director denied the application. 

On appeal, the applicant states that he did not apply for TPS because he was afraid he would be deported, and 
because Ke did not have any money. According to the applicant, the only evidence he has to support his claims is 
from fnends and C O - W O ~ K ~ ~ S .  The applicant has not submitted any evidence to establish that he has met any of 
the criteria for late registration described in 8 C.F.R. 5 244.2(0(2). Consequently, the director's conclusion that 
the applicant failed to establish his eligability for late regstration will be affirmed. 

The secmd and third issues in t h s  proceeding are whether the applicant has established his continuous residence 
in the United States since December 30, 1998, and his continuous physical presence in the United States since 
January 5, 1999. It is noted that ori his application, the alsplicant indicated that his date of entry into the United 
States was on July 5, 2002. Consequently, the applicant cannot be eligble for V S  as a Hondman because he 
arrived in the United Slates subsequent to the eligibility period. 

As stated above, the applicant was requested on August 12, 2003,to submit evidence establishing his qualifying 
residence and physical presence in the United States. h response, the applicant submitted a personal statement as 
well as statemenzts fiom 

h his statement, the applicant says that he is sony he did not apply for TPS on time but he &d not have a job a ~ d  
was "cold that he would be deported if he applied. The applicant's statement does not overcome the requirement 
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that he file an applacat~on d u n g  the nn~tial quali@nng penod, or othenv~se estabhsh h ~ s  elagnbll~ty to file a late 
apphcat~on. *-dates that he has h o r n  the apphcant slnce December 26, 1998;- 
asserts that she has h o w n  the applicant slnce July 1999; clams to have h o r n  the apphcant since 

May 22, 1999; a n d , s a y s  that he has known the app?icant since February 9, 1999. These statements 
are not supported by any conoborahve evidence. It 1s reasonable to expect that the apphcant would have some 
type of contemporaneous ev~dence to support these assertions; however, no such evndence has been provided. 
ASfidavlts are not, by themselves, persuaslTfe evidence of residence or physical presence. 

h addition, the statements indicate that all of these individuals have h o w n  the applicant since 1999; no 
explanation of this discrepancy is provided, given that the applicant indicates on his application that he did not 
enter the United States until July 5, 2002. Doubt cast on any aspect of the applicant's proof m y  iead to a 
reevaluation of the reliability and sufficiency of the remaining evidence offered in support of the application. Ht is 
incumbent upon the applicant to resolve any inconsistencies in the record by independent objective evidence, arid 
attempts to explain or reconcile such inconsistencies, absent competent objective evidence pointing to where the 
tmzh, in fact, lies, will not suffice. Matter of No, 19 Z&N Dec. 582 (BHA 1988). 

The director concluded that the applicant had faiied to establish his qualifying residence and physical presence h 
t h  United States during the requisite periods and denied the application. 

On appeal, fhe applicant again stated that he did not apply for TPS because he was afraid and did rot have the 
money to apply. The applicant offered no additional evidence. 

Tie  applicant has not submitted sufficient evidence to establish his qualifying residence or physical presence in 
the United States di;Jmng the period from December 30, 1998 and January 30, 1998. Me has, therefore, failed to 
establish that k has met the criteria described in 8 C.F.R. $ 24%.2(b) and (c). The applicant also failed to provide 
any evidence that he is a national of Honduras. Consequently, the directoz's decision to deny the application for 
temporary protected stabs on these grounds will also be affirmed. 



The application will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. An alien applying for temporary protected status has the burden of proving that he or 
she meets the requjlrements enumerated above and is otherwise eligible under the provisions of section 244 of the 
Act. The applicant has failed to meet ths burden. 

OmER:  The appeal is dismissed. 


