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DISCUSSION: The initial application was denied by the Director, California Service Center. A subsequent
application for re-registration was denied by the Director, California Service Center, and is currently before the
Administrative Appeals Office (AAO) on appeal. The initial application will be reopened, sua sponte, by the
Chief, Administrative Appeals Office, and the case will be remanded for further consideration and action.

The applicant is stated to be a native and citizen of El Salvador who is seeking Temporary Protected Status (TPS)
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The applicant filed an initial application for TPS on April 2, 2001, under receipt number WAC 01 172 57701.
The director denied the initial application on October 21, 2003, after determining that the applicant had
abandoned his application by failing to provide the final court dispositions for his arrests.

However, the record of proceedings reveals that the director’s decision was in error. The record reveals that
the applicant’s initial TPS application was not approved; however, he applied for re-registration on December
2, 2002, August 29, 2003, and April 15, 2005. In the applicant’s initial TPS application, filed on April 2,
2001, he provided an address of December 2, 2002, the
applicant provided an address of On August 29, 2003 and
April 15, 2005, the applicant provided an address of After the applicant
failed to provide the final court dispositions, on October 21, 2003, the director sent a Notice to Deny to the

In his appeal, the applicant states he has sent all requested documents. It is noted that the denial notice was
not sent to the applicant’s last known address of _‘which he provided on
August 29, 2003. Therefore, the director’s decision on the initial application will be withdrawn and the
application will be remanded for a new decision. The director’s denial of the application for re-registration is
dependent upon the adjudication of the initial application. Since the initial application is being remanded, that
decision will be remanded to the director for further adjudication. The director may request any evidence deemed
necessary to assist with the determination of the applicant's eligibility for TPS offered to Salvadorans.

It is noted on January 7, 1997, the applicant was convicted of having 0.08 percent or more, by weight, of
alcohol in his blood, while driving a vehicle, in violation of California Vehicle Code § 23152(b), which is a
misdemeanor. Additionally, on September 3, 2002, the applicant was convicted of driving without a license,
in violation of California Vehicle Code § 12500(a), which is also a misdemeanor. Therefore, the applicant is
ineligible for TPS due to his record of two misdemeanor convictions.

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of the Act, 8
U.S.C. § 1361.

ORDER: The initial application is reopened, the director’s decision is withdrawn, and the application is
remanded for a new decision. The re-registration application is remanded for further action
cousistent with the director’s new decision on the initial application.



