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DltSCUSSION: The applicatiirn \,\as denied by the Director, Vermoat Service C::enter, and is now befixc file 
Ada~~inistrative PIppeals QFfice on appeal. 'Tire appeal wi!l.be dismissed. 

71:e apj>iicant is a rrafive and citizen of El Salvador ~vhu i s  seeking '1'einporat-y Pratcscted Status ('YPS) under 
section 244 of:hit h~rnigratioz and NatjonaiiQ Act (the Act), 8 1.i.S.C. 3 1254. 

?'lie directi>r detern-tined ihar. the applicant -TaiIect to establish she: 1 )  had been col~tinuornsly physically present ira  
the iinited States sines Marc!., 9,200i ; and 2 )  was eligible ibr late registration. The director, ihelefixe. denied tlze 
appIic,tjon. 

011 appeal, the applicant submits additionai evidence, ~ r r d  rc~~-ibn~its evidetlce previot3sly provicied ila an aEenjpt 
to estahIish corzti~auous rcsider~ce ar~d contirruc?us physical presence in the I-jnited States during the qualifying 
period. 

Sectivr~ 244jc) of the Actl and tlse related xcgulations in 8 C.F.K. 744.2, provide that an applicant who is s 
nationrtl of a ihreign state is eligible fix TPS orsly if such alien establisiles that he CST she: 

(a) Is a n d o n a l  o fa  state desigt~ated ilnder section 344jb) of itie Act:. 

(b) Has Seen cc2nrinuousiy plsysical$ present in ihc I!;:ited States since the c:'fective date nf the 
must recei;!. desig~~ll-tioi~ ofthat foreigi~ sWe: 

(c) Has coi~tirruously resided in the United Slates since such ikttp as !he Attorney General may 
designate: 

(d) Is ;idmjssjhle as an irnr-rxigrsnt except as proilided under seclion 244-3; 

(e) 1s r~ot iileligiblc urldcr S C.F.R. 6 2411.4; and 

ti) ( i ) Registers for "Semporxy Proteuri.d Status during the initial registra~ic?~~ period 
annout~ced hy public notice in the FEDERAL REGIS'ER, or 

( 2 )  During any subseytis13t extensic!l-i of such desigr~ation i f '  ;kt the tinre of' the 
initial registration period: 

(ij The applicant. is a nonirninigrsmt or has been granted 
voliintary depai-ture status or any reljef-Cron~ rcmova!; 

(ii) 'I'he applicant has an appiicalion Tor cinange of status, 
adjustme~~t of status, asjilum. volurrta~y departarc, ox arry relief 
from removal whldj is pending or suh.j ect to firrtieer review or 
appen!; 



(iii) 'Rle apptica~it is a parolee or has a pending request Tor 
reparoie; or 
(is) ri'he applicanr is a spsuse ur child of  L r n  alien current!y 
eligible to be a 'FPS i.egis:rlant. 

r .  

I fie phrase g ~ ~ j q ~ ~ ~ i ~ I r a ~ : ~ g j . ~ ~ r e . s ~ t : ~  defiried in 8 C,F.K. 3 244. i, ixreans actual physical preserlcc i l l  

else United States for the eutire p e r i d  specified in the regulations. An alien shal! nor be considered to have 
failed to mainpain ccmtil-luaus physical presence i n  %he United States by virtue of brief; casnal, and innocent 
absences ss  cielined within this section. 

The phrase wi~$i~~xn~gs:&vej~j, as deti~icii in 8 C.F.lit $ 243.1, nleans residing in the United States for the 
entire period speciiled irl the regulatior~s. An alien shall, not be corksidered ti! have failed to nlainhair? 
continuour; residence irl the United Siaies by reastse iif a brief, casual and innocent absence as defined within 
this section or due merely iu a brief temporary trip abroad requirec? by ernargency or es~en~.ratirzg 
circumstances outside the control of the alieia. 

Persons applying for 'FPS o-ffered to El Salvaiiiliraazs rnust den~o::stra.te that they have continuously resided in 
the United States sincc Felsr-uay 23. 2CiOI., arrd t h a ~  they have been contintroi~sly physically present in thc 
Iji,ited States since March 9. 200 f . On .?tzZy g, 2002, che Attorney Genertil announced aal exterisiori c f  the 
'T'I'S cfcsignatic!n until September !I, 2003. Strhsequent extensions of rhe TPS dcsigtaation have beer1 grantel?, 
wielm the Iates: extez-~sion granr.ed untiI September. 9, 20ii6, upon the applicant's re.-registwtjon duriilg the 
xequiite period. 

Thc inltiaI registration pcriod f i r  El Sal~adoranss ivas fiorn Marcia 9, 3001 itaroijgk September 9, 2iii12. 'I'he 
record saaoxn/s that el-m, appiiciini filed this appiieation on September IS, 2003. 

,- . 1 iie burden iif proof is upijn tile applicant to estabiist-t ihai he or she ineets the above requir.en~er?ts. Appticiants 
shall st~b~llih all documentation ;es required in the instructions CIS req~les'led by Citizenship atid Ilninigration 
Services (CIS). X C.F.K. $ 24.4.34a). ?'he sukXsicncy of all evidence will he jndsed according to its relealartcy. 
csnsisieric\i, credibility, at14 probative saltle. 'To rncet his or. her blrrdrtn of preof the appficant. ~ n ~ r s t  prwide 
suppsxtirrg d~cnn~encai: evidence of eligibility ajxrt 'a'rilm his ~ o r  her ow11 ~t~kl?lt'!!t:i. 8 C'.F.Ii. 6 244.9(b). 

The f%st is:;:ie in this proccedia~g is whether the applicant is cligihle Tor Iste registratttio~i. 

'8'1.ie record of p~oceec-ling confirrns that the applicant ,tC?lsd hilr application alier the initial registration perifid had 
closed. 70 qualify for late regisrratior,, the applicant mr.1st provide evidence that 'during the initial registration 
period from March 9, 200 i thr.ouph Septernher 0, 2002, sit. ikI1 w'ithin the prnvisio~~s described in 8 C.F.R. 9 
244.2(i)-)iZ) (8istcd above). If the quali$ii~g condition or application has expired or been temioaled, the 
individnal must file tvithir~ a 60-day period immedi:*ieIq. followi~~g the espirittiols or tern~inafica~ d t h e  qualifying 
coriditjorr in order to be censidered for IPre late initial registration. 8 C.FJi. 9 244.2(g). 

On Octol?er 2 1. 2003, the applicant was psovicied the oppor?rmnity to submit evidence establishing irer eli2,ilsility 
for Iate regisrrstion as set rorth i t )  8 C.F.R.$ 244,2(3)(2). The applicant was also requested to sulrrmit evidence 
estabiiskrir;g her cor~tiztlous residence in the t;initecj. States since February I3. 200I, amcl her coaltinrlous physicai .- . ptrseilce In the United State:; fiorn March 9,2001, t-u the fiiijing date oft!:e ttppiic;etion. I he applicaa~t, it1 respirnse, 



provided eviderlce in an attempt to establish eontiriuous residence and contintloris physical presence in l i~e United 
States huing t.he qualifying period. Size did [lot preseclt evidence of her eligil?ility ibr iate ri-egistratiorz. ?'herefore, 
the director denied dle application. 

On appeal. the appIica~ar submits additional cvideqce, and resubmits evideizce previously prc?vided, in an attempt 
to establish co~~linuous resicierice and cantinusus physical presence in the United States during the yuajifyl~g 
period. F-lotvever, this does not mitigate lIle applicant's failuri. to file l~es  7'PS appiicatio!~ within the initial 
registration pericd. The applicant has riot snlsmirted any evidel~ce lo establish that she has met any of the 
criteria for !ate registxalion described in 8 C.F.R. 9 244,2(f)!2). Cc?nseijuenrly, thc director's concliision that 
the applican~ failed to establish his eligihiiity fc>r late segistrsttica will be aXknned. 

-, lhe second issue i r ~  this proceeding is wl:ether the appiicant has established her continuous physics! presence in 
the hhited States from March 9, 200! ti? the date she fi'jted thc application fix 7'PS. 

As st:iied above, h e  applicant was requested c!n i:lctr>ber 2 $. 3003 to submit evidence establishiizg her q~.raliij.ing 
ccil-itinuous residence and cootiniiou:< physical prese:ice in the I.jnitcd States. In response, the appiicant 
submirted the f8dJowing docun:entation: 

1 Copies of pay \tubs fiom 
wid1 pay dates ~ > f  Vovenllrcr ZL),ZOC13, Dczernber 20,2001, and Fchrunry 28,2002. 

2. A letter from Dell Atlnritic daiccl Febrtaa~ 9,200 1 .  

4. A copy oC a Physician's Staten~en! For Insurance. Forrns ir~dicating a date of service 
oFNove::>ber 8, 2902. 

6 .  A copy. sicfa Iettcr from PIainfie!d Ad~rlt Schonl of Continuing &ducatlon, F37ainfield, 
New Jersey dated November 4,2003. 

.- . I he direc,tc?r concluded that the applicani hrtd failed ti:) es~iblish her qualifying residence and physical presence in 
rbe 1,Inited Stlites d~iring the requisite periods and denied the application, On appeal, ihe app8icmt suirn~its a copy 
of an ,\ssigr:,,~jent of 1-ease irldicaeing a lease agreereilt from October !, 2000 to October 200 1 . 

'l'l-te 1 3 ~ 1 1  Atlantic ietrer indicates the applicant was preseilf in rhe I!nited State on that date, altl~c~rgh the personal 
it~$'jrinaiion or! the letter is in a rrrarkedly differerrt typeface than the rest ilrftlzc, letter. Sinlil;~rly, the Certificate of 
Adnlissior~ cctiatains pertinent infornz;ition that is in a disti13ct:gly different typeface that the rest of the document. 
?%e lease agreement is utlsig~ied hy the applicam and i:; therefire of little probative value. Of the remaining 
iioctlrnents, .the Iet-rer ZLor-n Plainfkid Ad~rIt School of C.'oininning Education i1.rdicrtzi.s a date r;f Ni:ven~bcr 4,2003 
ai;d is fhi. eijriiesf date presented as credible evidence of the appiicanf's presence in the lii-tited Stares. 



The applicant has not sitbmiited suffjcient eyidence to establish etigibility iatc registration, her cpalifyirrg 
con!jr:~rons residence ill the United States sirice Februizr-y 13, '3001, and, hilr conlinuoeis physicat presence in the 
United $Fates slrlce b1;arcl.l 0, 2001. It is nc!tcd CIial the pay \tub> l i s t  the applicarlt's Socia? Se~iafty number :is " '*.he i lcs ol.tl~is liiglk mprob.dble Social Security number has rmt beer1 satiilactorilr s\pl~inerl, 
rrnr haw the irrcg~lari~ies in s~jtne C J ~  tile strbnlitted docurnenration Doubt cart cjn a;:) ahpcci of the applicdr-rt's 
proof rimy lead Q a reevaiualior~ of tilt: reliehility and sufficiency of the remaining evidence o i k e d  ir? snppfirf of 
rile applicatiot~. I r  is ir~ctzrrtbent upon the applicsmt to reso!ve any inconsistencies in t41e record by indepencient 
ol~jeztive eviderlce. and ~rtternpts to expfai~~ (11. reco~~cjie S I ! C ~  i r lc~~~si~tencies,  absent co~npelent objective 
evidence poisiting ti) where the truth iies, will ni>t serfice. M ~ ~ r e t .  ofiyo, ! 4) 8&N flee. 582 ( H A  1988). 

'The applicant has failed to establish tl~at she has met. the continuous physical presence criter.ia described in 
'I'7F.K - 0  3 

ti. . 383 -44.2 (cj. C':orrsequentty. the clir~ctor's decisiol~ to cfe~iy the appiication for TPS wilt bc affirlrled. 

Beyond the decision i?t' rbe dh-ecii:cr, it is..noted thc applicant I ~ s s  prcividetrl insufl'icieni evidence ti] 
establish her qualifying coxtinuons resicfence during the rcqciisite time periocis. 'I'herefbre, the appkication 
milst he denied for this reasor1 i s  %ell. 

The al~lplication wi21 bs der~ied i b r  the above stated reasons, ivitIl each considered as an independei~i and 
alrernative basis f i r  denia!. Are alien applying for temporary lzro~ected status has ihe buscien of prcxing tl-~xi 
be or she meets ihe requir-ements er7umerated above 3rd Is other~vise eligihie e~nder the provisions of' section 
24.1 of the Aci. 7'I1e appljcanr: has hiled ifi nleet this hurder-r. 

B1tB)Efk: 'The apiseai is sIisl13issed. 


