
C.5. Departrtarnt of Horneland Security 
20 Mnssackiu:;e~s Avc., N.W.. Rm. 3000 
Wrisiiii:gton: [)C 20.529 

US. Citizelrash i p 
and Imnligration 
Services 

JUN 2 8 %"$ti 
OFFICE: VERMiPDiT SERVICE CEN'I'ER DATE: 

IN RE: Applicant: 

hI3I'I,1CA'l'1C.)N: 214 of the Immigration 
atid Nationality Act, 8 Ci.S.I.'. 3 1254 

'L'b~s i \  the decision irfthe i~dminrstrativi. Appeala Blfice in your case. A13 cTocuinents have been rrnirncd to 
the oflice that ,-riginally decided your c3qc At?) fi~rthcr 111qltiry nnleibt be rnade t t i  that office. 

ilobcri P. Wiejnalirnl. Chief 
,..$.. t\dl~~i;;i~tr;tfive Appeals CJ-ffke 



DISCUSSIO5: 'Yl-re application was denied by the Bireilton, Vem~ont Service Gentes. An ;~ppeal was treated 
as n Mot io~~  to Reopen and was denied again by the T>irectcrr, Verrrrcjnt Service Center. The applicant 
appezileil the director's decisioel on the n~otion, atad i t  is r.iot,v bei're the Administrative .Appeals Oftlce ni: 

appeal, 7l1e appeal wi li be dismissed. 

'['he applicilr-rt ciai~ns to be a native and citizeri {sf EI Salvador who is seekirrg 'Perr~porary Protecti.d ritanis 
('T'PS) urlder section 244 of the Yn~lnigratiu!~ and Nationality Act (the Aci), 8 U.S.C. 8 1354. 

The director de~sjed the a.pplication on July 28, 2003: however, the director's iiecisiun dctes not, ciearly irtdicate Ihe 
specitic basis fix t11e cies.ri;i!. 

r31-i naotion, the appiicani requests that his case be reviewed and reopel-red. 7 1 ~  iipplical~t also stabinits 
additiorial e~ldence. 

I'he directo~ dctcnnincd that the applicanr fxiicd to cwcrcorne the basis ['or tile denial a~ld  denied the 
applicatron again. 

i>n ;tppt.ai. the applrcani recluebtx that hic Lare he seqlened and reconsidered. 

Secrirrrn 244(c'j of the Act, and the related regulations in 8 C.F.R. 244.2, provide that air ;ippllcant vv.ho is a 
~natinnal ofa  t-i)reign state is eligible f ~ r  Tf S only if such a.lien establishes that f ~ e  or she: 

(a) Is a national of a state desigt~aied under seciion 7/-i;l(b) sf the Act; 

jb) Has been continuously physically present i n  the I-:nitad States sirlce the 
efpdctive dzte ol'the most recent designation ofthai ibreiga~ state: 

(L'I Has continuously resided in tile B 'nitcd State\ rilize such clxte as the Attctrney 
General ma> desig,n:n:ile: 

(it) Is udiriissible as ar-r ilnrnigrarlt except as psovidt'd rlnder scctioaa 242.3; 

(e) Is nor. irreIigibie under 8 C.F.R. $ 243.4; and 

(f) (1'5 Registers for 'Teinporary Prc~tected Si;xtus i f t~ r i~~g  the inT~i;%l 
r eg i s twi i~~~  period ans~oz~nced by public nrjtice in the FETER~ZI. 
R E G E X ~ R ,  31. 

2 )  During any subseqiierlt extel:sion of such desigrsttZlor1 if'ar the 
time ofthe initial registraliot~ period: 

(i)  The applicant ir a rzonirnenig~ant or hsc hcen granted 
volur~taq; tiepas-turc status or any relief fiorn ren-twval: 

( i i )  I'he applicant lias air application for change of statrrx, 
adjustrnznt of <tnt.tns, a\ylrrrn, ~oirtniary deyr3rture, or any rciief 



fioni removal tvhici~ is pending or riahjec to ft~ither re\iiew or 
appzat: 

jiii) 'l'he aijplicant is a parolee or i~as  a pending reqli.iesi for 
reparcite; or 

(ivj The npplicarxt is a spolrse or child of a:: alie~i cimently 
eligible tc? be a TPS registrant. 

An alieri shall [lot be eligible for ter-asporary protected stattrs .under this section if' the Secretary of the 
Departrllent of H:?meland Security fjnds that the alien flas been cor:ricied of any felony or tivo or more 
misdemeanors committed in the I..inited Siales. See Section 2~M(c)(2)(Bj(ij of the Act and 8 C.F.R. 
$ 231.3ia). 

8 C.f2 .R .  $ 2.14. i defines "felorik" 3rd "nairdemeamr:" 

f;!iov means a cri~ne corirrnitted ii: tl-re United States, punishabie by iinprisoument 
for ;i tern1 oi'nrore tlisn one year, regardless ofthe term such i~lien :acaaally sewed, if 
any, except: Wher~ the ofknsc is ifefii~ed by the Srate as a inisderneani.rrr and the 
sentence actually imposed is one year or less regardjess of the tern1 slici~ iilim 
actually served. IJridet. this exception for p1.nrposi.s of sectiorl 244 of' the Act. tlie 
crirne shail be treated as a ~nisderneaaor. 

hfis~J~nzct:nor mean; a crime co~nl~ii~ted in the Ul-rited !?,tares, ejl-her 
; I )  Pux:isf~at~le by imprisonr~~errt for a tern1 al'orle year or less, regardless of the 

Terni such alien actually served, if any, or 
( 2 )  A crime -treated as a inisdemeanor tinder the tern1 ".felonyu of this section. 

For- prrrposes of this defjaitian, my crime purii:;hablr by imprisonnsent for a 
ri~axirnt~m term of ii'\,e days csr less shall r3ot be considered a misdenieanos. 
8 C.F.K. tj '344.1. 

iirl akrrn 13 inaifmiq\ible if {.re has bcen convictqj of a crirne invoi\iin_a moral tt~rrnitirde (other than 3 purely 
poltticai offc~ixe), or ~f he ndn~it\ having cornmitted such crin~c, nr  if hc a c h ~ i ~ s  cognmif?ii~g an nct which 
~oo<fifutc\ the esser~tial eldrl~erits ofscich crime. f eciior12 I2(a)(2)(il)(i)(l) irftl-rc ,Act 

An alien is E~zadmissihle if 11e l-ras been convicted of, or ;idniits having committed, or admits comnni:,2irlg acts 
tvhich constitute the esse~~tial elelrieiats uf a vioiatinn of (or a conspiracy to violate) any law or regulation of a 
State, the Ckitcd States, or a fhreigri couiltry relating to a crrntrolled sirbsta~ice (as defr1:ed i n  section 102 of 
the Conrrciled Substaisces Act, 2 I I..ISC' 802). Section 2iZia)(2)jil)(ij(ll) of the Act. 

At14 alicn convicted of 2 or nmrc off'cnses (other tlzan purely political cffenses), regardless of tvhetfrer the 
corrvicriun wi<s in a single trial or whether the offenses arose frol~i a single scheme of misconduct and 
regrtrciless of wi:rtIrer the offenses irivolved moral turpitude, fc?r wliici~ the aggregate sentences tc:, 
confiijernent 14~ere 5 years or inore is ina.dmlssibie. Se~tion 212(a](2j(H) o f  the ,Act. 



A:n ::iien is inaclrr~issible if a consullrr officer. or in~mip-ation c?fScer brows or ha:; reasc?tz .to believe he i , i  or 
has beer! an illicit 3affic'xer. in any such ccsnirolled substrttlcc. Secrlor? 2 i2(a)(2)(Cj of'the Act. 

'Il?e record reiieals the Cc)llo.~ling csffeases: 

(1 j 0;: &fay 30, 1898, tile applicant was arrcsied by the Washirrgton, L1.C. 
Metrogolitail l'ol~ce for solicitiirg prostitution. 

( 2 )  On Suly 7, 26Y~2. the zipplizant was arrested ln Montgomrry C:ounty. 
Mar). land for tivn counts of "I)rn~ng While e'n~icr the Influence". 

( 3 )  (St] li,:iy 7 ,  2002 the applicant was arrested in Mniitgomery Cw~int~y~ hlaryland 
lor a violatiol-r of "Dri~iing While Impaired iKg, Alcohol". 

13:;r-,z slant  to 3 letter dated May IS,  2003, thc applicailt wns req:gested io sulsmit the final co.urt dispcssitiols for 

each of the charges detailed a b o v ~ .  'The applicant failed to respond io the notice. l'be director, therefore, 
denied the application; j-towever, the di~ecto:'s decision does no:, clearly indicate the specific basis fP-r the denial. 

CPn motion,n; the appitcant requests that 11:s case be lesieived and reopened. I l ~ e  applicrtr~t also suhn~lts the final 
court dispnsitiar? fc?r 8re July 7, 2002 violatiorts, whic!~ cstablis'!les that the apylicarrt was con,nvjcled of one c o ~ i ~ ~ t  
of "l'kiiring J+%ile tindm the Intiuence", a rt~isdeme;ini?r, 

The director deiertnined tkdt the zppirzant had Failed to provide the k ~ a l  court disposition for t!ze May 30 axest 
3116 fi3und that the appiicant had nor overcorrre the g ~ o u ~ ~ d s  of denial arld dei~icd the application again. 

On appeal. the applicant requests tk:t his: case hc reopened arid reconsidered. According to the applicaiit lie has 
never aisal-idoncd his case. he Jras heen 5,ggerprirlted and he scizt the required evidence. 

The applicant also provided the final tour: disposition of hi:: a]-rest detailed in No. C J )  above, i./hjcl-r 
esfahlishes that the applicaint was c ~ ~ ? v i c t ~ d  of c~ze C O U ~ :  of 5 rr-risden:eznor. The applicant is ineligible for 
ter:lporaty protected status becar~se of his 1y;5to rriisdeineai~or conviciions. 8 C.F.R.8 244.4(a).. 

At1 alien applying for temporary protected status his  the brrrder: ctf provirlg that Ire or she meets the 
requirements enurneraled above and is otherwise elipiblc trndc.1- the provisions of sectioi-, 244 of the r%cl. 

. 
a~tplicant has hiled to n:eet this ~urderr. 


