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OFFICE: VERMONT SERVICE CENTER DATE: JUN 28w

IN RE: Applicant:

APPLICATION: Application for Temporary Protected Status under Section 244 of the romigration
and MNationality Act, 8 US.C. § 1254

ON BEHALF OF APPLICANT:

INSTRUCTIONMS:

This is the decision of the Administrative Appeals Office in your case. All docwments have been returned fo
the office that originally decided your case. Any further mguiry must be made to that office.

. Robert P. Wiemann. Chief
Administrative Appeals Office

wow.scis.gay
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DSCUSSION: The application was denied by the Director, Vermont Service Center. An appeal was treated
as a Motion (o Reopen and was denjed again by the Director, Vermont Service Center. The applicant
appealed the divector’s decision on the motion, and 1t is now before the Administrative Appeals Office on

appeal. The appeal will be dismissed.

The applicant claims to be a native and citizen of El Salvador who i3 seeking Temporary Protected Status
{TPS) under section 244 of the Inunigration and Nationality Act (the Act}, 8 U.S.C. § 1254,

The director denied the application on Jaly 28, 2003; however, the director’s decision does not clearly indicate the
specific basis for the denial.

On motion, the applicant requests that lus case be reviewed and reopened. The applicant also submits
additional evidence.

The director determined that the applicant failed 1o overcome the basis for the denial and denied the
application again.

On appeal, the apphicant requests that his case be reopened and reconsidered.

Section 244(c) of the Act, and the related regulations in 8 CF R § 244.2, provide that an applicant who is a
national of a foreign state is ehigible for TPS only if such alien establishes that he or she:

{a} Is a national of 4 state designated under section 244(b) of the Act;
{h) Has been continuously physically present in the United States since the

sttective date of the most recent designation of that foreign staie;

{c Has continuousty resided in the United States since such date as the Attorney
General may designate:

{h Is admissible as an tmmigrant except as provided under section 2443,
{e} is not ineligible under 8 CER. § 244.4; and
(t H Registers for Temporary Protected Status during the initial

registration period announced by public notice in the FEDERAL
REGISTER, or

{23 During any sabseguent extension of sach designation if at the
time of the initial registration period:

{i} The applicant is a pontmmigrant or has been granted
voluntary departure status or any relief from removal;

(3iy The applicant has an apphication for change of statues,
adjustiment of status, asyium, voluntary departure, or apy reftef
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from removal which is pending or subject to fusther review or
appeal;

{iti} The applicant is a parolee or has a peading request for
reparole; of

{iv)} The applicant 15 a spouse or child of an alien currently
eligible to be a TP registrant.

An aliest shall pot be eligible for temporary pritected status under this section if the Secretary of the
Department of Homeland Security finds that the alien has been convicted of any felony or two or more
misdemeanors comimnifted in the United States.  See RSection 244{(cY2YBX3) of the Act and 8 CFR
§ 244.4(a).

8 CF.R.§ 2441 defines “felony” and “misdemeancr:”

Felony means a crime committed in the United States, punishable by imprisonment
for a term of more thap one year, regardless of the term such alien actually served, if
any, except: When the offense is defined by the State as a misdemeanor and the
sentence actually imposed 15 one vear or less regardless of the term such alien
actually sorved. Under this exception for purposes of section 244 of the Act, the
crime shall be trested a5 a misdemeanor,

Misdemeanor roeans a crime committed in the United States, either
{1) Punishable by unprisonment for a term of one year or less, regardless of the
term such alien actually served, i any, or
{2} A crime treated a5 a misdemeanor under the term "felony” of this section.

For purposes of this definition, any crime punishable by imprisonment for a
maximum term of five days or less shall not be considered a misdemeanor.
&CFR §2440.

An alien i3 inadmissible if he has been convicteg of a crime involving moral turpitude {other than a purely
political offense), or it he admits having committed such crime, or if he admits committing an act which
constitutes the essential elements of such erime. Section Z12(a} 2} AN of the Act.

An alien is inadoussible if he has been convicted of] or admits having comumitted, or admits committing acis
which constitute the essential elements of a violation of {or a conspiracy to vielate} any law or regulation of a
State, the United States, or a foreign country refating o a controlled substance (as defined in section 102 of
the Controtled Substances Act, 21 USC 802} Section Z12{ay (AN D) of the Act

Any alien convicted of 2 or more offenses {other than purely political offenses), regardiess of whether the
conviction was in a single trial or whether the offenses arose from a single scheme of misconduct and
regardless of whether the offenses involved moral turpitude, for which the aggregate sentences to

copfinement were 3 years or more 15 inadoussible. Section 212(a¥2xB) of the Act.
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An alten is madmissible if a consular officer or immigration efficer knows or has reason to believe he is or
has been an licit trafficker in any such controlled sebstance. Section 212{a}2XC) of the Act.

The record reveals the following offenses:

.

{1y On May 30, 1998, the applicant was arresied by the Washr
Metropolitan Pohice for soliciting prostitution.

ungton, DO

{2y On Iuly 7, 2002, the applicant was arrested m Montgomery County,
Maryland for two counts of "Driving While Under the Influence™.

{3y On July 7, 2002 the appheant was arrested in Montgomery County, Maryland
for a viclation of "Driving While hopaired By Alcohol”.

Pursuant (o a letier dated May 15, 2003, the applicant was requested o subrmit the {inal court disposition for
each of the charges detatled above. The applicant failed to respond o the notice. The director, therefore,
denied the application; however, the divector’s decision does niot clearly indicate the specific basis for the denal.

On mwotion, the applicant requests that his case be reviewed and reopened. The apphicant also submuts the final
court disposition for the July 7, 2002 violations, which establishes that the applicant was convicted of one count
of “Dinving While Under the Inthience”, a misdemeanor.

The direcior determined that the apphicant had fatled to provide the final court disposition for the May 30 arrest
and found that the apphicant had pot overcome the grounds of denial and denied the apphcation again,

On appeal, the applicant requests that his case be reopened and reconsidered.  According to the apphicant he has
never abandoned his case, he has been Sngerprinted and he sent the required evidence.

The applicant alse provided the final cowt disposition of his arest detailed in No. (1) above, which
establishes that the applicant was convicted of one count of 3 misdemeanor. The applicant is inchygible for
ternporary protected status because of his two misdemeanor convictions. 8 CFRE 244.4(a}.

An ahien applying for temporary pmter‘t%d ﬂ:tﬁtu% has the burden of proving that he or she meets the
requiremnents enumerated above and 1s otherwise ehigible under the provisions of section 244 of the Act. The
applicant bas failed to meet this burden,

ORDER: The appeal is dismissed.




