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BISCUSSION: The appheation was «‘!e ied by the Director, Vermont Service Center, and is now before the
Adoninistrative Appeals Ottice on appeal. The appeal will be dismissed.

The applicant claims to be a native and citizen of Bl Salvador who is swkmv Temporary Protected Status (TPS)
snder section 244 of the Tmmigration and Nationality Act {(the Act), 3 US.C. §1254,

The director determined that the applicart fatled to establish he: 1) had continuously resided in the United
States since February {3, 2001; and 2) was eligible for late registration.  The director, therefore, denied the
application.

On appeal, counsel for the appizcant states that the applicant as resided and worked in the State of New lersey
since 2000, The applicant also submits additional evidence in an attompl to establish continious residence and
contingous physical presence in the United States duning the qualifying period.

As stated in 8 CFR. § 244.1, "register” means "to properly file, with the director, a completed application, with
proper fee, for Terporary Protected Status during the regisiration period designated under section 244(b) of the
Act” k

The record reveals that the apphcans did file an nitial application for TPS during the initia registration period on
August 28, 2001, That application was denied as abandoned on August 26, 2002, for failure to appear {or
fingerprinting. Since the application was denied due to abandonment there was no appeal available; however, the
applicant could have filed a request for 2 motion to reopen within 30 days from the date of the denial. The
applicant did not file 2 motion 10 reopen during the requisite timeframe.

The applicant filed & sabsequent Form 1821, Application for Temporary Protected Status, on June 21, 2004, The
director denved this application because 1t was tiled outside of the initial registration period, becmise the applicant
had failed to establish his eligibility for filing under the provisions of late registration, and because the applicant
fatled to establish continoous sesidence from February {3, 2001, Since the applicant did property file an
application during the initial registration period, the director erred in his explanation of the basis for denial. While
the director found the applicant ipeligible for TPS because he had failed to establish eligibiity for late
registration. the director’s decision did not sufficiently explain the entire basis for denjal.

The applicant's witial Forer 1821 was property filed on Avgust 28, 2001, That initial application was denied by
the director on Aogust 26, 2002, Any Form 1821 application subsequently submoitted by the same applicant after
an instial application is filed and a decision rendered, must be considered as either a request for annual registration
or as a new filing for TPS benafits.

if the applicant is filing an application as a re-registration, a previous grant of TPS must have been afforded the
applicant. as only those individuals who are granted TPS must register annually. In addition, the applicant must
continue to maintain the conditions of eligibility, 8 CF.R. § 24417

The applicant tiled a subsequent Form 1-821 on June 21, 2004, Since the initial application was denied oo August
26, 2002, the subsequent application cannot be considered as a reregistration.  Therefore, this application can
nly be considered as a late registration.



Section 244(c) of the Act, and the related regulations 1 § CFR. § 2442, provide that an applicart who is a
uational of a foreign state as designated by the Attorney General is eligible for ternporary profected status only if

such alien establishes that he or she:

{a)

(b}

(<

(dy
{c}

{t)

S
53

Continuousty physically presens, as defined in 8 CF.R. §244.1, means actual physical presence in the United
States for the entire period specified in the regulations. An alien shall not be considered to have failed to maintain
continuous physical presence in the United States by virtue of brief, casval, and innocent absences as defined

s a national, a5 defined in section 101(a)21) of the Act, of 2 foreign state
designated under section 244(b} of the Act;

Has been continpously physically present in the United States since the
eftective date of the most recent designation of that foretgn state,

Has continuously resided in the United States since such date a5 the Attorney
General may designate;

{s adnussible as an fnwnigrant except as provided under section 244.3;
Is not ineligible under 8 U F.R. § 244.4; and

{1y Registers for TPS during the initial registration period announced by public
uotice in the Federad Rezister, or

{2} During any subseguent extension of such designation it at the time of the
it & a0 B
initial registration period:

{iy The applicant ts & nonimmigrant or has been granted
voluntary departure status or any rehief from removal;

{ii} The apphicant has an application for change of status,
adpustment of status, asylum, voluntary departure, or any relief
from removal which is pending or subiect 1o forther review or
appeal;

(st} The applicant is a parclee or has a pending request for
reparole; or

{iv} The applicant is a spouse or child of an alien currently
eligible to be a TVS registrant.

Has filed an application for late registration with the appropriate Service
director within a 60-day period imuvediately tollowing the expiration or
termination of condifions described in paragraph (£)(2} of this section.

wiihin this section.
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Continuously resided. as defined in 8 CF.R. §244.1, means residing in the United States for the entire period
specified i the regulations.  An alient shall not be considered to have fatled to maintain contimuous residence in
the United States by reason of & brief, casual, and innocent absence as defined within this section or due merely to
a brief terporary trip abroad required by emergency or extenuating circumstances outside the control of the alien.

Persons applying for TPS offered to El Salvadorans must demonstrate that they have continuousty resided in
the United States since February 13, 2001, and that*they have been contisuously physically present in the
United States since March 9, 2001, On July 9, 2002, the Attorney General anpounced an extension of the
TPS designation until September 8, 2003, Subsequent extensions of the TPS designation have been granted,
with the latest extension granted untl September 9, 2006, upon the applicant's re-registration during the
requisite period.

The initial registration period for Bl Salvadorans was from March 9, 200] through September 9, 2002, The
record shows that the applicant filed this application on June 21, 2004,

The burden of proof is upon the applicant 1o establish that he or she meets the above requirements. Applicants
shall sabioit ail documentation as required in the instructions or requested by Citizenship and bamigration
Services {CI8), § CF.R. § 244.%a). The sufficiency of all evidence will be judged according 1o its relevancy,
consistency, credibility, and probative value. To meet his or her burden of proof, the applicant maust provide
supporting docomentary evidence of eligibility apart from his or her own siatermnents. 8 CF.R. § 244.9(h).

The first issue in this proceeding is whether the applicant is eligible for fate registration.

The record of proceeding confirms that the applicant filed lus application after the initial registration period had
closed. To qualify for late registration, the applicant must provide evidence that dering the initial registration
period from March 9, 2001 through September 9, 2002, he fell within the provisions described i 8 CFR. §
24420002y {listed sbove). I the gualifying condition or application bas expired or been terminated, the
individual nwest file within a 60-day period inunediately following the expiration or termination of the qualitving
condition n order {0 be considered for the late initial registration. 8 CF.R. § 244 .2(z).

On July 7, 2004, the applicant was provided the opportunity to submit evidence establishing hus eligibility for late
registration as set forth in 8 CFR.E Z442(1(2).  The apphicant was also requested to subnit evidence
establishing his continuous residence in the United States since February 13, 2001, and his continuous physical
presence in the United States from Mareh 9, 2001, to the filing date of the application. The applicant was also
requested 1o submit proofl of his nationality. The applicant, in response, provided evidence in an attompt 10
establish contingous residence and continuous plysical presence in the United States, The applicant also
submitted a copy of a birth certificate.  He did not present evidence of his eligibility for late registration.
Therefore, the director denied the application.

On appeal, counsel for the applicant states that the applicant is a native and citizen of El Salvador and has resided
and worked g the state of Mew Jersey since 2000, Counsel also provides a chronology of the applicant’s
application process. The applicant also submits evidence in an attempt to establish his continaous residence and
physical presence in the United States during the qualifving pericd. However, this does not mitigate the
applicant’s failure to file his TPS application within the initial registration pericd. The applicant has not
submitted any evidence to establish that he bas met any of the criteria for {ate registration described in 8 CF.R. §
244,282y, Conseguently, the director’s conclusion that the applicant failed to establish his eligibility for late
registration will be affirmed.
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The second issue in this proceeding is whether the applicant has established his continuous residence in the
United States since February 13, 2001

As stated sbove, the applicanl was requested on July 7, 2004 to submit evidence establishing bis qualifying
continuous residence and continuous  physical presence i the United States.  In response. the applicant
subtitted a copy of a hand-written generic rent receipt dated May 1, 2000 and a copy of an Bl Salvadoran birth
certificate, withoot an English translation.

e director concluded that the applicant had failed to establish his qualifying continuous residence i the United
Siates during the requisite period and denied the application. On appeal, the applicant subimits:

Lo Copies of 2 'T-Mobile account statement with a due date of February 3, 2065 and
undated account statements.

b

Copies of hand-writien generic rent receipts dated May 1, 2000, Movember 1. 2000,
August 1, 2007, September 1, 2002, July {, 2003, and October 1. 2004

(S

Copies of pay stubs from Metro Mechanical, Inc. dated September 16, 2004, and
Getober 28, 2004,

4. Copies of Western Unjon Money Transfer receipts dated August 31, 2003 and
September 22, 2063,

5. Copies of a 2003 Internal Revenue Service {(IRS} Form W-2, Wage and Tax
Statement, and an IRS Form 10404, U.S. Individual Income Tax Retum,

& A staternent from NI Frosident of Metro Mechanical, fne., Fast
Hanover, New Jersey.

~1

Copies of a Form 797C Fingerprint Notification dated Wovember 10, 2001 and a
Receipt Motice dated September 16, 2002

The hand-written generic reot receipts are not supported by, any ¢ corrcborative evidence. Tt is reasonable to
expect that the applicant would have some type of ¢ ‘z‘ztempuranm i3 evidence to support these assertions;
however, no such evidence has been provided.  The birth certificate is jn Spanush and does not have an
English translation. Any document contatning foreign language submitted to the CIS shall be accompanied
vy a full English language translation, which the transiator has certitied as complete and accurate, and by the

iransiator's certification that he or she is competent to transiate from the foreign language into English. 8
CFR. 103.2(bY3). As the applicant failed to comply with the aforementioned, the statements cannotl be
considered in the rendering of this decision.

states that he has known the applicant sisce January 2000 and employed the applicant in Apnil
2002, However, the statermnent has little evidentiary weight or probative value as it does nt provids basic
information that is expressly required by 8 CF.R. § 244 9(a3(2)3). Specifically, the affiant does pot provide
the applicant’s daties of employment.  In addition, the statement is not supported by any comohorative
evidence. It is reasonable fo expect that the applicant wouid have some type of Lommlpomneom evidence to
support these assertions; however, no sach evidence has been provided. Affidavits are not. by themselves,
persuasive evidence of residence or physical presrnm The Fingerprint Notification indicates a date of
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Movember 10, 2001, and is the sarliest daie presented, on appeal, as evidence of the applicant’s presence nt
the Untted States.

The applicant has not submitted sufficient evidence to establish his gualifving residence since February 13, 2001,
He has, therefore, {atled 10 establish that he has met the onterta described in 8 CF R § 244.2 {¢). Consequently,
the director’s decision to deny the application for temporary protecied status on this ground will also be affirmed.

Beyond the decision of the director, it is noted that the applicant has provided insufficient evidence to
establish his quabifving continuous physical presence during the requisite time periods.  In addition, the
applicant has failed to establish his identity and nationality. Therefore, the application muost be dened for
these reasons as well,

The application will be denied for the above stated reasons, with each considered as an independent and
alternative basis for denial. An alien applving for temporary protected status has the burden of proving that
he or she mests the requirements emaraerated above and is otherwise eligible under the provisions of section
244 of the Act. The applicant has failed (6 meet this burden.

ORDER: The appeal is dismussed.



