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U. S. Citizenship 
and Immigration 

AIPPEIC ATION: Applicati~n for 'fet-r~porary Pr~teciec! Slatus uni!er Section 244 of the Tm~nigrztion 
arrci NationaiiQ Act. 8 U.S.C. 9 1254 

, -  . I his i s  f l -~e  decision ot'LIle RcSrrlinistrative Appeals Office ill your case. Ail docurslent:; have been retilrrled ro 
the isf'fice that r:rjgin;iily decided your case. Any ii~rrher- inquiry nitrst be made rs ~ l m t  cjf5ce. 

c.' Adn~inislwtive Appeals Office 



DISCUSSION: The applicaticsn was denied by iiie Director. Verlnollt Service Cerrter, arid is now h c f ~ ~ r e  the 
Adn-lit~istrativc Appeals Office o n  appeal. 'The appeal wiii be disrriissed. 

3 I he ay?plic;ii.l-ii ciainls to be a native arid citizen of  El Satvador wlto is seeking Temporary i3r<jtectcd Strtttts (TPS) 
rrnder sectiorr 234 of tlie Immigration a11d Nationalily Act (die Ace), IS I.!.S.C. $! 25-2. 

'Yhz directur delerlniined thst ttl-tc apj>lic;arrl failed to e::tablish he: 1) had cur~tiiiuvuqiy resided in the tfniled 
qtatzs slnw Fcbn~ary 13. 2001; and 2 )  was cligibtc for lrtte registmtior~. Tile director, thzr~'G?re, dcrlict! the 
application. 

011 appeal, couilsel for the rtppiicant states that the agspljcarlt bas resided and worked in the State of New Jersz); 
since 2000. TI-te applicant also submits rtiiditisi~al evidence in an attempt to establish ci:jntinrrc?us residence and 
continuo~.rs physical presence in lhe United Stales during the qualifyirrg period. 

As stated in 8 C.F.K. 5 244.i, "register" Inearls "to properly file, .with the directnr, ii cnsnpleted appiica~ion. with 
proper fix, f ~ r  'I'ernpornr:,. I1rorected St;iti~s during the regis~ration period designdad under section 244/b) of the 
Act," 

'The record reveals f h ~ t  the applical-tt did file s n  jirilial applicationfor 'TPS d~rring the initial registration period on 
Augua 28, 26301. Tl~nr arq>licatio~-t w;rs denied as abandorred on August 26, 21182, fbr failure to appear for 
fisgerj~riltting. Since el-ie application was ifeiaied :Sue to abzindonrrrent there wa:; rao appeal available; hoivever, the 
appficiint could haw filed a request fi,r a motiixa to reopen >i;iij:in 30 days from thc date of the deriiirl. ';-he 
applicant did not fije a notion LO reopen during the requisite timefrrtrnc. 

']-lie applicant filed a subsequent Fi?r;r: (-82 1, Applicatio~l 1-?I; 'T'enipolwry Protected Stztus, on 2 1,200:Ac. 'T'lie 
director de~iied this application becawse it was tjled outside oi'khc initial regisf:ratiiw period, becausr the applicaln 
hacj failed to estabIish his cligibil~y fix filing or-tder. the pr.ovisions of lac;: regisaation, and because ii3e ;~pplicar:t 
i-kiled ti:} establish concinuoijs residenc,e fir:m February lit 2001. Since the ap$icant did properly file art 
appbication driririg tile iriitiai registrsitioo period, the director erred in his exg>lanation nf t l~e  imsis far rlenial. Whik 
tile directar found the appljcml ineligible fhr 'WS because he had failed to establish cligihility fi!s late 
registrarion. the director's d t ~ i ~ i ~ i i  did not suffieientfy explain the entire basis for denial. 

,171~ applicant's initial Form I-82: was prisprr!:); Sled 1x1 Auglrst 28, 200 i. 'Thai iniiia.! appfication was denied by 
the director c:jn Aug~:rrst 26. 2002. A I I ~  Fomr I-821 applieatiiw subseq~rently suk~nitled by the same appIicant after 
all initid ~tppjicatiolz is filed and a decision renderedl m ~ ~ s t  he considered as either a aeqtrest fc>r anl~rral registration 
or as a i l e ~ '  fiIii~g fix TPS benefits. 

If the applicant is liiing an application as a r-c-registrztion, a prriiiorrs grant of T'BS intis? k i i \ i ~  heell afforcled the 
applicanl. as only tliose individuals who are granted 'TI'S rrrrssr register annuaily. III addition, rile applicant nll~st 
continue tc:. n?ain?ain llle conditii:r!:s of eliyibllity. X C.F.K. $ 244.17. 

The appljcai~t tyiecl a strbseqnent Form 1-82] on June 21. 2001. Since &c initial applicrttiora was denied cn r2~gtlst 
26? 2002. the subseqcient :tppiication C ~ T ~ I I O ~  be ~onsic~ered as a re-registration. 'flierctbre, this npp!ic;ktivn can 
0 ~ 1 4 ;  he coilsidereif as a Isle registration. 



Section 234(ci the ;act, ar~d the relaved :eg.ilations i t )  8 C.F.R. 3 244.2, provide that a.n apldican't who is a 
national ofa  fcireign state as desigiiated 135' the .4t~urt.;ey General is eligible h r  temporary prc,fected status only if 
such alien esrablishes fhzt he or she: 

(a) I s  a nati~)nal, as defiiaed in secm>n 'IOi  (a)[Lj ,j of t l ~  Act, ot a fixeign slate 
dcsipnnleii under scclion 244  b) of the Act: 

( 5 )  Has been continuotisly physicailg; preserit in I-Iae I..!nited States si~ice the 
cffeciivc date of the most rewrit: desigilatiorl of l - l~a~  foreign shte: 

(c) 1-fas cr>i>tinuc?usly rcsideci in the Uniteti Stzles since such date :is the Attorney 
General nnay tdesigr~atc; 

(dj Is admissible 11s arl irrmligr8rtt except as providecf under. secfion 244.3; 

i c :  Is riot ineligible undcr 8 L1.F.R. S 254 4, and 

( )  ( 1  ) Registers for TI% during lire initial: registmtic)n period anncxnced by g-ttiblic 
t i r ' r t i ~ t '  in the f i , frr~: i  S~:~~i,rirr, cir 

(2) During any wrbsequent extension of sarch designation if zt tt!:e time of the 
initial registration period: 

ji) The applicant is z rronirnmigra;lt or kras been grzinted 
vohrnury departure status vi' any relief from lamov;~l; 

( i i )  'T'lte applicant bas a!-; application for change of status. 
:icfjustment of status, asyjum, volunrary departure, or an?; relief' 
fro111 re~nu\v'a[ which is pending csr subject to fufl-[i~er review or 
appeai; 

(iii) l'be 3ppiic:trit i9 a parolee or has 3 pending req~ielt fix 
~ p z ~ o l e :  ar. 

(jv) The appiicanl i s  a spotise or chiid of am aliert cumrltlq. 
eligib'le ti? be a 7'PS registrant. 

ig) Has filed an appiicatioz~ fi3r late registmtiot~ with the appropriate Service 
director within a 60-Ja.y period in-rrnecliakly follo\ving the expiratic>rl or 
ter-r~~ina~ion of cvnditions described in pardgraph (f)(2j of this section. 

Coj;iintgo~is(v p h ~ . ~ i ~ i t l < ~  PYC.YW& a"sbef?ned in  8 C.F. K. $3114.1, means actual physical presenlce in the li~iited 
States tbr the. eiltirc period specified ir: the reguiations. ,4n alien sl~atl not be considered tc? have 'ailed icj nlainlain 
continriclirs piiysical prc.se:?ce in the I.!rrited States by virtue u f  briei: casual, and innocent ahse!~ces as defineif 
~ . i i i i i t ?  'chis st'ckion. 



. rt:,sltic?d as defined irr tI C.F.R. $244.1, nieans residing in i.11e lj!:iced Stales fbr  the en~ire period 
specilied ill  the regul:lfioiis. Aar aIierr shall not be considered lo haale lajilcd to mairltnin continut?us resider~ce in  
the !.!nited Sttrtes by reason irrf a brief, casual. mif irrnocel~l ai3senc.a as defined ~uithin this secticrri or dine riier-ely to 
a bricilelzporary erip abroad s-ctluired by ejnergescy ur. cxterniating circurnstar~ces otttside rhe ci~nt~.cjl of the alien. 

Persons a;>plying k r  I'PS offered to El Salvadorans ixrusr denronstraie that they have continuously resided iri 

the LJnitei! States sinlcc Febrr.t,?g-y 7 3. 2001, 2nd tha~'tl~e:y fiave been continuousiy pI?j;sically present in the 
United States sii~ce Mar.& 9: 2001. On duly 9, 2002, the Attcxney Geiieral announced an extension of the 
TPS designatior! lirltil September 9, 3003. Subsequent extensions of the TPS design;itioa? have been granted, 
wid1 the latest extension granted untit Srptenlber 9, 2.006, upon the applicant's re-registration during the 
reqnisite peric?d. 

'I'hc. irlitial registration pizrind $.tr EI SalvacSorans was f'r01)1 March 9, 2001 through Septein!,~er 9, 2002. '141e 
record shows that the npplica~rt filed this application on June 21, ?O(f4.. 

, ?  I llc burden of proof' is upon the applicant io establish that he or she nieets the above I-equiieincr~ts. AppjicanPs 
shall submit ail dociitl-ientafion as required in the i:?sti-ilctions or requested by Ciiizeilskiip and %rnmig~ation 
Sen~ices (CIS] S C.i:.R. 8 244.9(a). The suiEc!ciency of ail evidence iviil be juitged according to its relevancy, 
ccrn?;istztlcy, ciedihilily. <md pri>bati~ie value. 'io ineilt his or her burden of prooif, the n.ppllcant must provide 
s:!ppc~tii~g documentap evidence of eligibility apart fion~ his or her otvn slsrtemerits. 8 C.F.R. 9 244.9(17). 

T'hc first ihsrre in f r ! ~  proceeding i s  \,vbeilwi.the ;ippiicaiat is eligiblc G!B. late rregisfratirin. 

'fie record of proceeding confirirrs that the ajsplicailt filed liis application after the initial registration period tiad 
cjosecl. To qiiaIify fix i ~ ~ t e  registration, she applicant must provide evlitence that d~T13g L~I~L' ijziliai registration 
puked ti-~:~rr~ March 0, 2001 through Srptember 8, 7002. he fell within the prvvisioris cfescrihcd in 8 C.F.R. 3 
2.14.2jf)j?) (listed above), If the quaii@ii~g condition or applicztiot~ has expired or beer] tenninafeb. the 
individlini n m t  tile ~vithi~, a 60-day period irrimediately fdlotvillg tile cxyira~jon! csr rennination olthe qualif?,ing 
condi~ion i11 oriler lo be ci~nsidered the late ir~itilal registratinn. 8 C.F.R. $ 244.'7(g). 

O n  JiiIy 7. 2304. ilie applicant was provided d ~ e  opportnnity to submit evidcrlce establisl~izig liis eligibility S;,: jate 
,- ?. rcgistradon as set . f i~th In X C.F.K.!; 344.2(t)(2j. IGe appiicant \\!;is also requested to subn~it ellidei-~cc 

estabiishijig Inis contit~tictus rcsidelsce it1 the United Stater; since February 13. 2001. and his continuous physical 
presence in the I.lr?ieed States frcsm March 53, 3001, to the filing date of the applicatior!. 'The applicanr \\-a:; also 
reylrested to subinit p rod  of' his natio~~aiity. ?'Ire appiican~ in response, provided evidence i n  an atte~npl zcb 
esublish continuous residence artd conlin~ious physical presence in the tlniied States. 'Ule applicant ;~lso 
sitbniiitecl a copy of a birth cerlil'lcarie. I-3e did not pxserrt evidence of his c.ligibi!ity for late registration. ?. I heret~re, tile director de~~ied tile application. 

On appeal, ccxansel fix tile applicanl states that the applicat~t is a native and citl~cn of EI Salvador a114 has resided 
ailif wi3i-kecl in the state of New Jersey sirlce 1000, Counsel also prwviks a ci~ronology irrf the applicant-'s 
application process. '8'112 applicant alscs submits evidence in an atten~pt to est:iblisl~ his continuous resiitence and 
physical presence in the I..!nited States &iring d ~ e  qiaalifying period. Fiowever, this ifoes not mitigate the 
applicant's faifuw to tile Ills 'T'PS npplicmio,~ wiflin the initjar registration period. Tile applisan: has not 
submitted any evidence t<> establisl-r tlsai he has rriet any of the criteria for late registraticx~ described in 8 C.F.R. tj 
341..2(13-)(2). C-~on:ieqi~ntly> the director's conciusicrrr titat the applicant f;kilrd to establish his eligiblliiy fbr lax 
registration \\ill be affirnled. 
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? > I he secarld issue in this proceeding is whether the appliea~lt has establisl~ed his cnnlinraous residence in ifle 
Ilnited States since Febnta.ry 13, 2001. 

As stateif above, the applicant was requested oti July 7, 2004 to srrbrnit evide~~ce es~ablishirig his qclalifying 
continuoas residerice and coritinuo~ts physical presence iiz the [Jrili-ed States. In response. the applicant 
subtnitted a copy of a hand-tvrizien generic rent receipt if;ited May I .  2000 and a copy of an Ei Sattiadoran birth 
cert.i5crile. witlaout an English tr;inslation. 

?'he director concluded that the appbicant had failed ~ f i  establish his yiiaiif' i i~g  coi~tin~rous rasidei~ce in the United 
Slates dlirii~g the requisite period artnd Berried the application. O r  appeal. the applicant s~shrnirs: 

1. Copies of 2 "1'-Miihifc accct~rlit sLaiernent \hiti> i t  due date of February 13, ZCil!S and 
iindateii account statements. 

2. Copies of hand-written generic sent receipts dated May 1, 20(?0, November 1. 200i?, 
Augtrst 1.2001 : Se13ten1bt.r 1.  20132, hrly i, 2OO:i. artd October. I .  2004. 

3. Copies of pay stub frorrr Metro Mechanical, Irzc. dated Septen-rber 16: 2004, and 
C)ctober. 2%. 2004. 

3. Crjpies of Western Union Money 'T'ransfcr receipts dated i?iupst 3 1, 2003 arid 
September. 2 .2003.  

5. Copies sf a 2003 Internal Nr1;ernrc Service (IK6;) Form W-2, Wage and 'Txx 
Statement, snd a!? IkS Fornr I OiIOA, ki.5. Individual Ir~come Tax Ke,tum. 

6 A stnreiiicnt 1bo-1 Pre,ikicic.t of Metro hlecl~aniilical. liic., Fast 

.- 
I .  (.:~pies of' a Form I-:ig7C; Firigcrpl-int Notificatiorl dated Noaleniber 1 0, 200 1 and a 

{<eceipt .Notice dated September 16,1'01:i.? 

'I'bc. hand-written generic rent receipts arc not supported by ally ~Corr.oborarive evidence. It is reaseriahlc: to 
expect that the apylicnnt ~vi)iijijd have some type of ci~ntemporanei3;isiraeis evlditrlce to slippon these assei-tions; 
Iiowcver. n o  swh %viderice hlrs beell j~rmided. The .bir?li certificate is in  Spanish and does nc!t l~ave ail 

Ei:glis!r transistion. Any docunient containing f6reign language sulmitied lo the CIS shall be accotnpauied 
by a full English langunge translittiim, which the transistor has certitied as coinplete zmcl accurate, and hy the 
irai:sjatoi-;s cer"iific&tiotl that: he or. she Is ccm~petent to trailslate i-ionz &he f(jreig21 language ii~tc! English. tS 
C.F.K. i03.2('u')(?). As the applica;~t tBiied io cornply 6 t h  the aforementioned, itre statements cannot be 
considered irz the rendering of this rlecis'ia!~. 

s t a t e s  that he has Beown thc sppiiiaiit since Janiirvy 2000 and enipioyed the appiicar* in April 
2002. Fio\vri~er; rl~e statement i~ns  little cvidentiary weight or probative vz~lue as it does rrcd provicie basic 
inhimstion thalis express!!: required by 8 (3.F.R. <244,6(aj('7i(;). Specifically, hlle al'fiant dois not provide 
the applicant's duties of enaployrnent. In addition, the stltzernent is not suppo~~cil b!; any corrubi7raticie 
evidence. It  is reasoiiahle to expect that tile applicant would have sonie type or conten~poraneotjs e\iidence to 
support ai:ese assertions; liowever., 113 SUCII evidence JIAS been provided, Affida.vits ate nor, by Il~ernseIves, 
persuasive -.vidcg;ce of residerice r)r pliysical presence. 'S'he Fingerprint Notificaiinn indicates a ciattlc 01 



duvei?rber 10, 2081, and is the earliest date presented. on appeal, as evidejlce of I l ~ e  applicant's presence in 
.the I j ~ ~ i t c d  States. 

'I'he applicant has src: subrrdzed sufficient ei.idence to establisll his quali fyii~g residence since Fcbr~rary : 3, 290 I . 
He has, tl~ercfore, failed to establish d~af he ha.$ met tlre criteria described in 8 C.F.R. S 244.3 jc). Consequently, 
the dirt.ci(r:.r's decision to deny the applicatiori fkr temporary prrjtecsed stahrs on this ~rotrnd ~ 1 1 i  alsc:j be af'iirmed. 

Beyoid the decision of the ilirecrctr. it i s  ~snfeci that the applicant has proviiIed inr;uff'i::ci~.n~ evidence ttr! 

cstab'usish his q~raiifvirig corltinuous physical presence ift~ring the requisite tilrle periiids. in rtdilition, r!,ie 
applicant has fxikd ti) establish his identity aarld nationatit);. li'hereibrc, the applicatii:m rl~ust be dt.1-lied f ~ r .  
tl~cse reasixls as v:eli. 

The application will be dznicd for -ihe above shted reitsuns, with earl? considered as all independent and 
allernatitle basis for denial. An alien applying for tempcrary protected si.;ltus has the burderl of proving il-cat 
lie or she illeets the reyuirernznts en\xlnerated above and is otlzerivise eiigiblii. under the provisions of sectioj~ 
2.13 o f  ihr Act. 'T'he appIicar:t has Piiied to meet f11is burden. 

B%P3&;i;'R: I'he appeal i5 dimissed. 


