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2XPPL,ICrl'P'ION: Applicritiotr for Temporary .P~utccted S1;ttrrtl irrlder Section 244 cf the Irnn~igrariorl 
and Na.~iu~-{niiiy ACE. S U.S.C. $ 1254 

'This i:: rkc decisios of the hdfiiinisirzitive .Appeals Office in your case. AII. drxurnents I-rave hcen rztur-fled eo 
the oi'fice tl-rat or-igir:aliy decid~:d your case. Ariy further inqrttry must be made fo tirat office. 



DISCUSSlOW: The applic:itirxa vja5 denied by the.Director. C;liifi:>rnia Service Ccnrer, and is 1:ot.i k~:lorc tile 
Administzrtive Appeals Office (AAO) on ap~eal .  "l'be appeal wiI1 he disn-iissed. 

The appiicanr is a citizen of Fivndw-as who is sc2kiv.g TIPS under section 21.1 of the Immigxarion and NationaTif:y 
Art (the Act), 8 U.S.C. 5 1'754. 

Tile director denied ihe ;yplii.aj-tt's irplaplicatji~ra fur ~e-:.-~7 ,,,istrat-ion, under section 244 of the Act, because the 
applicmt's iilitial TPS appiicaticrsi~ had irtcen denied. 

C>n appcd, ti* applicmt pri~vides a brief statement. 

Section Wit) of thc Acr, and the ~eizrted regulations in 5 C.P.R. $244.2, provide i h t  an applicmt who i s  a 
natiorial ctf a fmeigr~ state dt:sign~ated by the ~iatt~x-rley General i s  eligible fix tcnrporary prc~tectzd smus om! y if 
such alien establisfres Chat fie or-shc: 

(&I Ir a national, as detined irr sectrun 10l(a~(21; of the Act, of a fctrcign state 

des~gnatcd under sect;,on 244(b) of tile Act; 

ii?) I-fas ke-en conrinuox::rsly physically pscsent in the ttPrait::ci States since ihe 
efkctive ch~e of  he nrictsii recc-ni. dcsignaticm of that fore.ig~j13 state; 

( c )  I-Ins confj~~~i~iib~Sy resided ii: the 'ijrrited States since such date as the Aaomzy 
Gentml may designare; 

ce) 1s tlot ineligible u~ldsr 8 C.F.R. 2 244.4; and 

~,fi ( 1 )  Re,nrster-s !or 'IPS dunng inif dl r~~gihtratxcl~l period annour~ccd by pubiic 
notice in the FE83EKAE KEC3XSTEK. ur 

0) Dilsjng :my subsequent extension oi such desigrrntion if at the time uf the initial 
registration perid: 

i i i  The applicarrr. is a nonirnmigrant or has keen granted v o i i ~ n ~ z ~ y  
dzlm-turtr scanas or any lelief fi.orn rcnluval: 

iiil The applicant has an npplicntjcx: for change of status. adjustment 
oP status, nsylu:~, ~ ~ I u r i t ~ ~ y  deparn::r~-e, ci. an:: relief froni remov;!! 
which is peildi:!g c?r st:b.jecr: to ft-irthel. review or appea'r; 

iiii') The. :~piYIicant is a p;trtle.c. i:!r has ;I j?el:ding request k>r reparole; or 



(ivi T'he iippiicaiit is zi spo!ise or chiid of an ai'elz c r ~ ~ e n t i y  eligible to 

be a TF3S iegis~zni. 

(g) I-!as fi l'ifed ail .rrpplicati.on fbr late registration w i ~ h  the appropriate Service 
dircxtor ~vitj~iti a 60-day period in-i~~~ediately follcwi;lg the expiration or 
termination c,f condjticins dcsci-ihd in pzragtaph (l;$2) of this stctictrr. 

'The issue in this proceeding i s  wl~ether the applicant is eligihie to file for re-rt'gist.raf:ion u d e r  sectiotr 243 of tftt: 

Act. 

Persai~s lipplyiirg for TPS offered to tbndiinxn.ns mas~,de.n':>~:stri~~e tRa they ha.ve con~inuuus5y resided in the 
I.lnitrd Stales sirlce Decernbcr 30. 1998, and ti-rr-at they !lave been continuwsiy physically present in the T.lnit;ed 
States sirice January 5. 1'399. On May li,  2C)Ck), the i'cttorney General a.nraounced an extension of the 'TPS 
designation uritil July 5,  2007. Subsequent extzrrsictris of rhe TYS desigi~ation 11avi: h e r ]  granted with rh:: i;reest 
extension vatid until July 5,2HX>, upon the applicant's re-regis&;tti~u durinp r41e reqilisite time pe;rid. 

As ~t l tcd  iiz 8 C7.F.B. 5 2~44.1 "rcglc~icr" mcans "io prriptzrly fik, wit11 L ~ Z  &T~CJUI., il cornpieted applicstiort with 
proper kc, fnr Tcrryora9.y Protected Staais during thx regi::ti.ati~n period designa~rd urlder scctjon 244 0) nf the 
. k t , ' *  

'HI(; burden of proof i s  upon ~ h c  appliccmt to estaMish that he c?r she Inects the abcwe requircnlents. Applicimts 
:;hall stlbmit a:! dwurnenratiorl as required in the instt'uctions or myuesteif by CltS. 8 CI.F.R. 3 244.'B(a). 'T'he 
sufficiency of ail evidclsce will be judged according to its relevarlcy, corrsisiency, c~tdilrri'ii~y, and p~obative v:rlne. 
? ,  lo nwei bls or fie;. burden of prcsi:ri the applicant must provide suppc,rzing docmnentary evidence of eligibility 
apart froin his otvri stc~kmel-its. 8 C.P.K, 244.9ib). 

TIir iriitial registration period for Wc?ndur.ans was 6-cm~ Jar~imry 5 ,  1999, throllgtl August 20, 1990. The record 
reflrcts th:d the applicai:t filed her initial application with the Tinmigration md Naturialization Sewice now 

Citizenship 2nd frnnig-ration Services (CIS), on .lull; 5 ,  2002. That application was denied on April 8. 2ht03, 
beaus:-: the applicznc failed to establish her eligibility t.o fife f ~ r  late registrilr.ion. The appiicaar~ was given 30 
days ~ C J  file an apptul. 

TI-re ayplic;~nr did not file an appeal, 

Tile dpplicxit filed a .;ubscqli?nt Fornl 1, Applicsti<?ia for 7'entjrorary ProtectcJ Status, on Jaiauzry 23.2&)4. 

in a riotice of inrznr :cs deny, dated Fet?~?ruary 10, 2UtW. the applicant was requested to subinit evidence of 11er 
eii2,ibiiity 10 file [GI tare i-t.gis:.~itio~t. 'The apjSicant wils also lequesfed ro s~hrr~ir  evjderrce of i-ier continuous 
risider~i;.i.. in Itre Xjriitcd States sirtct' Lkcen-her 30, 1.9578.. anti co&.i~>uous pkysical presence in the Lj11i~~x.i St:tk:s 
::ince lanusty 5 ,  3099. T11e al:piic;*nt was ftrrthe.~ reqizestzd to submit e:iidertce of her n2tionallt.j. In response. the 
:!ppIii'an: si:bn~jtted: cc,pit.s of generic rent rgzeiprs for i u -  ,I-. L. July,, Septesnl.xr and October of i999; a copy of a 
rtloncy transfer. receipt froln k r o  Ainerica showing tra!~sacr:io~Is in August, Septcrnbei., Outokr. WovenlE3c~ and 
J.3eci.mher of 3(KMj, tr-ar~sctciions in Jzmuary, February. Marc:!-1, i4:priI. May. 3uiy. August September, Nwrodxr. 



aid  Dr,l.e~-nb:i- of 2tXjl. and ~.ransac.tions froin 1anu;;zr.y. April, May, June, August, Sep~ejatxr. and C4ctnber i-:f 
29.;)(32; copies of at'tidavits of pe.rsc?nl; wl10 ciairn to have known the applicant since 1999; a ccipy of ;i letter from 
Araimrk Ci:!rpot-ation, dn~ed June 9, 2,002; and a copy i>f ilrl E~r~pl{?yt.r's Questionnaii.; from /ar.amrtrk 
Cuipoi-ation, dated November 8; 2Ctil2. 

The director dciermincif t11a the dccirnle3:ialio wtmiifred in response to the notice of iritcni to deny failed LO 

esiai3lish the app!ica~~~'s eligibility to tile for ILite regjstration, ajid Ier conti!:uorrs residence in the ]..inired Slates 
since Pkcernhr 30, 1998. The director denied the application on :Rpril 22, 200.2. The applicant was given 30 
day:< (33 days if the notice .it.its sc:nt by mail) to file an appeal. 

'('he applicant did rrot file an appcal. 

'The ~ipplrc;mi. tiled a s~abxquent I-S21, Temporar! Protected Status on April 29, 2005, The xpplicant indrcaiecf 
on Irer fol-rrr 1-52.1 that she was re-regisi.t:nng for 'T PS. 

Any Form 1-821. appiicaticrn subsequer:tly sakinitfed by the sanlc aapp'licilnt after an initial .ITS application is ~XCCI  
and n illecisjotl rend.e~:d must be cconsidel~d as either a reqrrea for irrrinnurrl rregisfra.tlon cx as a new Giing h a  'FPS 
benefits. 

If the applicant is f:lii!rg a rc-rrgistration application, a pxeviom g~;lrfi c..f 'l PS niust have k e n  afhaded rh:: 
applicant. as only ikrose ind~ulduals MI ho are granted TPS inisst regr srer annually. In addition, the applicant must 
contli~ue to niiiinP~in the conditions of eligibiiity. 8 C:.H;,R. 5 344.17. 

Since the initia3 TPS appiication was denied .on April 8. 2003, mcl u subsequent applicaticx) was denied on April 
22, 3004, this appiicafion cartnot bz col~sidered as a P:-registration. Conseyinen~ly, the appljcani i s  not eligible to 
file for le..rrc$sf.ralion under section 244 of the Act, 'IAer.e.fore, cht. (firectc~r's decision to deny the app'llcaiinn on 
this ground tvilZ I?; affirmed. 

Bcy~i:d tl?c decision of ~Zle director. the rcccwc:! cur?.tains insufficient evidence to esmhlish LIT&$ ithe applicant I~as 
been ci3r:tiniiousiy residing irc the Uf1nite.d S1ac:s since December 30, 4W88, and contirltsously physicaiiy pre.senf in 
the Enitecl Stam since lamuasy 5 ,  .1"2'29. Therefort:, ill? applicaiiora nirist also be denied for these reasoils. 

It i s  noid iiiat .the appZicar11 stated <?Ti her 7'PS applications flied < X I  July 5 ,  21x12 and Ja11rrrtry 33; "P.X%, that s13.e 
enrered the l,!nited States c?n May 30, l9!49. She stated on the most recer:t application that s l~e  r,:r~tered the [J~tite~i 
Si;rtcs on Decerrher 10. I998. It is incu~nt>e~?t upon the applicant to resolve any inconsistencies in the record 
i r ty  indeprndt:nt objective evidr-rice, and atternpfs to explnirx c..r r.::concile such incons(lstencies, absent 
corn x:tei:i c?L G L Z ~ V ~  evidence pointing to ivisere t1.i~ truth lies. will riot suffice. !\$~zttt.r L$' No, i!2 I&N Dec. 

21.4 1938). t>ouhr cast on arty aspect of the applicant's prcwf triay lead to a retraiuafion of th: I' 
reliability and srrfSicier!~.y of t f ~  rren-rairiing ex~idence ofkel.ed irc suppixt of the application. Id., 582. 591. 



The agplici~tior~ wiii be dez;ied fc?; the above r(snsc?ns. with each crjnsiderrd 2s :in i3rdepcnderrr arin altcmative hasis 
for deniai. ;%n ;tlien applying for tzmpur<vy prvtec~ed statvrs has the burden of proving tl-tat 116 or she meets the 
r~:yrrire-t.nients el~urrirr>tcd airrove ar-rci is utlxt?r\~~ise eligible under srhe provisions d secticm 244 of the Act. 'Ilk: 

applic;:ni ha.; failed ti:! m e t  tb is i-rrrrden. 

QHtDER: The appeal is dismissed. 


