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DISCUSSION: The application was dented by the THrector, Vermont Service Center, and is now before the
Administrative Appeals Office {AAD) onappeal. The appeal will be dismissed.

The applicant is a pative and citizen of Bl Salvador who is seeking Temporary Protected Status {TPS) under
section 244 of the Inunigration and Mationality Act (the Act), 8 U.S.C. § 1254

The director denied the application because the applicant failed to establish he was eligible for late registration
On appeal, the apphcant provides a brief staterment and copies of documentation previously submitted.
Section 244{c) of the Act, and the related regulations in 8 CFER. §244.2, provide that an applicant who is a

national of o foreign state designated by the Attorney General s eligible for temporary protected status only 1if
such alien establishes that he or she:

(a3 Is a national, as defined mn secuon H0IGRXZLD of the Act, of a foreign state
designated under section 244¢h) of the Act;

(b} Has bheen continuously phbysically present in the United States since the
effective date of the most recent designation of that foreign siate;

() Has continyously resided in the United States since such date as the Attowney
General may designate;

{dy is admissible as an omigrant except as provided under section 2443,

{e} fs not neligible under 8 CFR. § 244.4; and

{y (1} Registers for TPS during the fmtial registration period ansounced by public
notice in the FEDERAL REGISTER, or

{2y During any subsequent extension of such designation if at the time of the iniual
remistration period:

(1) The applicant i5 a noninwnigrant or has been granted volusntary
departure status or any refief from removal,

{11} The applicant has an application for change of status, adjustment
of status, asyhum, vohuntary departure, or any reliel from removal
which is pending or sabiect to further review or appeal;

..... .

(i) The applicant iz a parolee or has 1 pending request Tor reparole; or




{iv) The applicant is a spouse or child of an alien currently eligible o
be a TPS registrant.

{g)} Has filed an application for late registration with the appropriate Service director
within a 60-day period immediately following the expiration or termination of
condisions described ta paragraph (£(2) of this section.

The phrase continuously physically_prescnt, as defined in 8 CFR. § 2441, means actual physical presence in
the United States tor the entire period specified in the regelations.  An alien shall not be considered o have
failed 1o maintain contimicus physical presence in the United States by virtue of brief, casual, and innocent
absences as defined within this section.

The phrase continuously resided. as defined in 8 CWF.R. § 244.1, means residing in the United States for the
entire period specified in the regulations.  An alien shall not be considered to have failed to nuaintain
contingous residence in the United States by reason of a briefl casaal and innocent absence as defined within
this section or due wmerely 0 a briel temporary trip abroad required by emergency or exienuaiing
circumstances oufside the countrol of the alien.

The issue raised by the direcior to be addressed in this proceeding is whether the applicant is eligible for late
registration.

To gualify for late registration, the spplicant must provide evidence that during the initial registration period, he
or she was either in a valid invoigration status, had an application pending for relief from removal, was a parolee,
or was the spouse or child of an alien currently eligible t© be a TPS registrant, and had filed an application for late
registration within 60 days of the expiration or termination of the conditions described in 8 CFR. § 244.2(12).

The burden of proof is upon the applicant to cstablish that he or she mieets the above requirerments.  Applicanis
shall submit all docurnentation as reguired in the instructions or requested by CIS. 8 CHER. § 244 %a). The
sufficiency of all evidence will be judged according to its refevancy, consistency, credibility, and probative value.
To meet bis or her burden of proof the applicant wust provide supporting docursentary evidence of eligibility
apart from his or her own statements, 8 C.FR. § 244,95

B a notice of intent to deny, dated August 2, 2003, the applicant was requested to subsit evidence establishing
tas ehgibility for late registration as set forth i 8 CER. §244.2(6%2).  The applicast was also requesied to
submit evidence establishing his continwous residence in the United States since February 13, 2001, and
continuous physical presence n the United States since March 9, 2001, The applicant was further requested w
subrnit docurentation to establish his identity.

The director determined that the applicant did not provide any documentation to address his eligibility tor fate
registration. The divector desied the application on September 7, 2005, The applicant was given 30 days to file an
appeal (33 days if the notice was yeceived by maih).

The appiicant filed an appeal on September 26, 2008




Page 4

On appeal, the applicant states that it 13 important for b to obtain TPS so that he can work and support his
farndy.

The apphicant bas provided no documentary evidence on appeal to establish that he bas met any of the criteria for
fate registration as described in 8 CFR. § 24420602 Consequently, the director’s decision to deny the
application for temporary prolected status for this reason will be affuoed.

Beyond the decision of the director. the applicant has provided insufficient evidence to establish his
contingous residence and continnous physical presence criteria described in 8 C.FR. § 244.2 (b and {¢). The
record contains: affidavits from persons who clatm 10 bave known the applicant since 2000, 2001 and 2002;
tax records for the year 2003; several documents which contain dates where the year is illegible; a copy of a
Statement of Account fromn Unity Health Care, Inc.. dated May 12, 2005: a letter fram First Premier Bank,
dated May 27, 2005; a copy of a sales receipt from Save N Sound Auto Systems, Inc., dated April 21, 2005; a
copy of a Motice of B.C. Tax Due, dated October 2, 2004 a copy of a receipt from Mamagus Corporation,
dated April 1, 2004; copies of Western Union money transfers for December 13, 2003, February 7, 2004,
February 15, 2004, and February 27, 2004; a copy of a "CREDYT CHECK” from New World Wireless, dated
March 20, 2002; a copy of a Sprint bill, duted June 4, 2002, copies of receipts from Gavilan Express, dated
November 22, 200 and November 28, 2003, a letter dated July 26, 2004, a copy of a check from Hy Cite
Finance, dated February 1, 2001; a copy of a bill from Comecast dated Yaruary 30, 2001, copy of a bill from
“Metropolitan Ent,” dated Japuary 20, 2001 a copy of a receipt from J.C. Autobabm, dated January 7, 2005:
and, 3 letier from “Ivan Caballero Eowployer.” of Global Malti Services, Inc., which states that the applicant

s,

worked as an employee of Global Muolti Services, Inc., from February 2001 to Tuly 2002,

The documentation contained in the record is not sufficient in deronstrating the applicant’s contingous
residence m the United States since Pebroary 13, 2001, and hus continuous physical presence in the United
States sinece March 9, 2001, The above-mentioned atfidavits carry very little weight, and the employes letter
from Global Multi Services, Inc.. without supporting documentary evidence such as employse records or
camings statements are not sufficient in meating the burden of proof in these proceedings. See Matter of
Treasure Craft of California, 14 1&N Dec. 190 (Reg. Conwn. 1972). The applicant has not established that he
has met the continuous residence and continuous physical presence criteria described in 8 CFR. § 234.2 ()
and {c). Purther. the applicant has not sebmutied documentation to establish his identity. Therefore, the
application must also be denied for these reasons.

The application will be densed for the above stated reasons. with each considered as an independent and
alternative basis for denial. An slien applying for temporary protected status has the burden of proving that
he or she mevis the requirements enumerated above and is otherwise eligible under the provisions of section
244 of the Act. The applicant has failed 1o meet this burden.

OCGRDER: The appeal is dismissed.




