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AYPEICA'I'ION:  application for Te~rjpar,rsq Protected Status under Sec&iotr 244. CYC t'ne I~nr~~igl-atiori 
3 r d  NatioaaPity Act. S U.S.C. 8 1254 

This i s  tl.x clecisiorr isf the Adrrririjstrative Appeals Office in your case. All docuinents have bze~i returned to 
t1r.i: office that originally dzcided your case. Anly lurthel- inquiry must hz rrlade to that office. 

6$..:~.. 
Robert I). Wiernann, CI:'rcf 

,.<: 
Adrlsinistra:ive Appeals Ofrice 



@bIlSB;'tJSSiON: The application tvss cizrtied by the Directcv. Tl'cro.iont Service Center. and is nox?~ before the 
,9drninistrsiti lie Appei~I~Offir:: ox?. appeiil . The :ipped w\iI be dismissed. 

'Ybe applicani is s:ated ti3 be a rrativz arid 'itizefi of' El Snivadcrir w'rlo is seeking 'I'emporary Protected S ~ d t u s  XPSj 
imder secricjn 234 of the hnmjgratic31-i and N:trjo~?ali:q. Act (the Act), 8 U.S.C. 9 1254. 

The rlirec~ctr denied the applicatitiort becatise Ltte srirtislicai~r hiled to establish his continuous rcsidt?~ice and 
continuous physicnl p!eserice ii: the Uni:t?ci States hitiring thi: requisite periods. 

011 appeal. t j~c  applicant sul?mits adcfitional docu;nentat.iorr 

Section 24.4!c) irrf the Act, and the rejated ,-egul;l:ions in S C.F.K. 3 2.4.1.2, provide that an ;rppJicant who is ;i 
nationai of a fc:$reign st*: designated by the Attorney General is eIigibIe for ternpomry porctecte-ed status only if  
suck? alien es~ablisl~cs lllat he oor she: 

jil) IS a ilatic>r~d, as defined irl section l(!lia)(2lj of the Act. of a foreign state 
designated uride~ sectlcri1244Cbi of the Act; 

(P) War her: uesntjnucsusly physic3lly present in thc { i n i ~ d  States ~im~ce thc 
effcctiw datc of  LIZ n7,>~i I . C L ~ T \ ~  debignatiw .rlf that l"ors!g~-i 

ic) Has conti~~~mously resided in the United St;;stcs since suC1-t date as the Attorney 
Generad rnsy designate; 

je) Is not inci~gibl-ile zlnder b C'.t:.R. 5 244.4: 2nd 

(4) :. i l )  Registers for TPS drrrilrg the initial registration period anno~itlccd by puhiic 
notice in the FEiI.TE;K:XL tSl~CiISTb',P,, or 

(2)  During sny subsequent exlensjon of such desigsint~ot~ if 218 hhc tin-tc ol the initial 
repistraric~n p 

( i i )  The applicm: has an applicatic>n fc:!irri- charage of ssittls, acij~rstrrient 
rrf status. asylun,, vi.ilunrary depafiui.e, or ;siy relief fr01-n renlo\:;ll 
which ic pending ur sllbject to firrtker teview c,x. npyeai; 

(iil) '?!-ti. appfcan'r is a p;rroIc.e or has a pending request fur  rcpiiroI::; o x  
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(iv, TI?? appljcairt is a spouse or cSii\d of an alien c:irrerrdy e1igihEe to 
be a TPS registr~mt. 

(g) Has .filed an application k ~ r  late registratioli ~ l i t l ~  the appropriate Service 
director witiliil a 60-day periocl imnr~e~dicrtely l';\llo.~vbtrg the ewpir;ltion or 
T Iti , -.. ,nination oT conditiu;:~ desc,riIx.d in pampaph !'i)(2i of this section. 

< % I. he issues raised by the director lo 1x addressed in this proceeding are wheiher- the applicant has established his 
cotltinuous residence in the 'tJ,iited States sirice February 13, 2001, arid his conlis-ruoos plxysical presence in the 
I.Tizited Stat.es since March 9. 206j1. 

The phrase L.onii~i5233~1'~ pI1y~~~jkiI1~ ~ r e ~ s m t  3:: defineif in 8 C.F.R. 234.1, rneatbs actual physical presence in 
slie United States for the entire period specified in the rc:gulations. An alien shall not bt: considered to have 
failed to maintain conliri~ious physical presence irz the United Slates hy virtue of brief, casual, and innlocent 
ah:sences as defined wjthin this seciion. 

The phrase :ixjnj.gjlrm::lt. mjs&. as defined in 8 C.F.R. 5 344.1, means re,siding in the United Stares lor the 
entire period specitied in chtl regu!ations. An alien shall not be considered to have failed to rndinhiiii 
continuous residence in ~tle United Sta.tes hy reason of a bsiet cas~lal arzd iilnoceni absence ss defined within 
ltris section or due ~ni'.rely to a brief tzrripnr-ary trip ahrsad required by emergency or extt:nuati~-rg 
circrrmstani:es ourside the control sf t1-e alien. 

F'ersoris applying for 'T'PS ulfered to EI Salvadc>r:u-rs must demonstrxte cont'r~~uous residence in the IJr~riited S ~ e s  
since Ikbrilary 13, 2001, and cor:dnuous physical presence in the Urrited Sl;t~es since March 9, 2001. Chi J ~r ly  9, 
X!@, the Aitorrley General al~noerncect an extei~sion ol tile TPS designation arndl Septen~ber 9,2003. Subsequent 
cxrerlsiiltls of the FPS iiesignation have been granted, with the latest exiension valid until September 0,  2006, 
rrpctn the applicant':; re-regisfraliori during the requisite time period. 

The burilen c~f proof is upon the aapplicarat ao es~iblish that t-~e ur six rnezts the a h y e  ~equiremesats. Applicarrts 
sh:A subrnit a11 dixul-nentatiora a required in ehe instrrlctioris or ,requested by C'1IS. 8 C,F.R. $ ?,-liS.9(a). 'The 
sufticit:ncy of rill evidence will be judged according io its relcvanzy. consistency. cl-edibility, and probative value. 
- 3  l o  meet his or 41rt.r biirrien of proof the applicant must provide supporting cic~ur~ielerrtary evviet~ce of eligibility 
apart froin his or her own staiemcnts. 8 i".F.lf. $ 24S.CZ(?>'h 

The opplicmi filed liis TPS agpiicatioo on January 27, SOi'!3. 'Tlae application %:as der~ied on October 22, 
10044 because the applicant Fdiled to establish his ci:,ntinrrcxts residerice in  the TJriilecl States since Feh~ma~.y 
13. 2001. and his continucrus physical presenct: in tire United St;ltes since hlarcl~ 9, 2001. TIre applicant. vias 
give;) 31) dsys to fiie an appeal {:;:a days i Z t &  notice t\ias received by mail). 

.. . I he applicant fried as appe:il o n  Novernl?r:r -52, 20CM. 

On i~ppt'al: tilt. applicant submits tfre folic>ivir~g: ;1 c<jpy of a Motor Vehicle Services Safety Standards & 
Lh-itfer Testirrg, :lai.c:J March 25. 199-3: a copy i:if a letter d;:tcc! March 30, 2001., horn tlie president of D. 
Altin;~n l,andscaping. L.L.C., who slates thai tile applicant '' hils beell employed by D. Alti-i:an L:indsc.jpt:: for 



tile iasr hrzc :vicars." xi: ev~dencc of pqgntear fium the Stare of Ncv,, Jersey fiw a 1997 ~ n c o ~ n e  tax refund; a 
331 Groul.3 Lor September 3 0 ,  1997; copies of earnings statements li-orn 
for the pay periods ending on Sci~ternber 38, i997 2nd Octctl?er 5 ,  1907; 

a copy of an earnings statement kont Wyarrt COT., March 15, 1998; a copy of a bill from Verizor:, dated 
September 2, 2004; a copy of a Flrter Bank Siak~nent far July 28. SOt54 throiigh August 26, 2004: a copy of 
the q~plicant's dental c'rlart dated Plugust 19. 2002, aact copies of PSEBG miwthiy statej~~eltfs i'o; March, 
Sep~ei-nlner, rmrl October of 2002. 

,- 1 he applic.ilnt has provided insuf'ticien: evidence on appeal no establish his corltjnilous residence irr the Ihiied 
States sii:cr Febrilal-y 13, 2001, and his corrtinuocls physical presence in ihe IJriited States since March 9, 
2001. 'n-te letter Gorn 1). Ait~naa I,ai~dscnping, wi tkot~ snppcrrtirig documentary evidence such pay receipts 
and employre records, is not sufccient in nreering the burden of prooi' ilt these pl-oceedings, .See L3:fafrpr (ye 
?.i.-c.osw.t;; C;i-~$i ~ ? f  Cl~l<ih.~r?ia, 14 I&N .Dee. 190 (Reg, C'ornm. 1972). ifi addition the remaining 
docunlei~tatirjn s~.rbmitied on rppeal 1s issued e:iher before or rnr:iran than orre year after the qzlalifyjng 

,- . 
tinirik-a~nes. I he applicant i:as n i t  c.sliblisI~eit that he Iias met the continuous residence and cantir~tjous 
pltysicaI. preseI:ce cr~teriit described ifi 8 8.F.K. $ 244.2 (b) and (c). Consey uently, the director's dec~sion to 
derlji the application for temporar)i p-rotcctrd status h r  these reasons will be affimied. 

11 is noted that the applicant filed a s:iksequent Form 1-82 1. Application for '1empol.ary Protected Status, c>n 
Februs~y 24, 200.5. The applicant indicated on his f o m  1-82] that he was re-registering for TPS. 

'Tine applicalion will be rlenjed f ir  the above stated reasons, with cach considered as an independerrt and 
nlirmttive basis f r drnitil. Art alien applying fir ten~prrary pxoteckzd stafiis has the burdell of jxovirig tliat he or 
she meets the i-equireinrnrs erlun?er-atrd above and is oche~,vise eligihle wder the provisions of' sect1012 244 of the 
Act. Tile applicant has .fii:itiled to meet this b~xren.  


