&, Drepaviment of Homeland Security
30 Mass. Ave, NW., R, 3000

Washingon, DT 205249

ideneifying dats deleted (o
| s unwarranted
gl privacy

U.S, Citizenship
and Immigrationn
Services

PUBLIC COPY

3'1‘)\%‘ 4
FILE: Office: VERMONT SERVICE CENTER pae: oUN 2 B /b
[EAC U3 092 52023
N RE: Applicast

APPLICATION: Application for Temporary Protecied Status under Section 244 of the Imrnigration

and Nationality Act, 8 US.C. § 1254

ON BEHALF OF APPLICANT: SELF-REPRESENTED

INSTRUCTIONS:

This is the decision of the Administrative Appeals Gifice in your case. Al documents have been returned 1o
the office that originally decided vour case. Any further nquiry must be made fo that office.

Robest P. Wiemann, Chief
Administrative Appeals Office

WWW.BSCIS.goY




Cage £

DISCUSSION: The application was dented by the Director. Vermont Service Center. and i3 now betore the
Administrative Appeals Office on appeal. The appeal will be disimissed.

The applicant is stated to be a native and citizen of El Saivador who is seeking Temporary Protecied Status (TP5)
under section 244 of the Imunigration and Nationaliny Act {the Act), 8 U.S.C § 1254,

The director denied the application because the applicant faifed to establish his continuous residerce and
continuous physical presence in the Uniied States during the requisiie periods.

On appeal. the applicant submits additional docuwnentation
Section 244(¢) of the Act, and the related regulations in 3 CFR. § 2442, provide that an applicant who 5 4
national of a foreign state designated by the Aftorney General is cligible for temporary protected status only it

such alien establishes that be or she:

(a) is 2 national, as defined in section 101(a)21 of the Act. of a foreign state
designated under section 244(b} of the Act;

() Has been continnously physically present in the Untted States since the
etfective date of the most recent designation of that foraign state;

{c} Has contiruously resided iy the Unidted States since such date as the Attomey
General may designate;

(& is admissible 43 an tomigrant except as provided under section 244.3;
12} Is not incligible under 8 CFR. § 244.4; and

{fy (1} Registers for TPS dunng the wutial registration period amnounced by public
notics in the FEDERAL REGISTER, or

{2y Dwring any subsequent extension of such designation if at the time of the initial
registration period:
(1) The applican is & sonmnwsigrant or has bees granted vohuntary

departure status or any relief fromemoval;

of status, asylum, volontary departure, or any relief frorn removal
which i3 pending or subject to further review or appead;

{11y The applicant 15 a parolee or has a pepding request for reparole; or
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(1v) The apphicamt is a spouse oy chiid of ap alien cwrently eligible to
be a TPS registrant.

{g} Has filed an application for late registration with the approprate Service
director within o 6-day period tomedistely {ollowing the expimtion or
sermination of conditions deseribed in paragraph (T2 of this section.

The issues raised by the diector to be addressed n this proceeding are whether the applicant has established hug
continuous residence in the United States since Febroary 13, 2001, and his continuous physical presence in the
United States since March 9, 20031,

The phease continuously physically present, as defined in 8 CF.R. § 244.1, means actual physical presence m
the United States for the entive period specitied in the regulations. An alien shall not be considered to have
fatled to maintain contimsous physical presence in the United States by virtue of brief, casual, and innocent
absences as defined within this section.

The phrase continpously resided, as defined In R CER. § 244.1, means residing o the United States for the
entire period specified in the regudations.

z An alien shall pot be considered to have failed to rpaintain
continuous residence in the United States by reason of a brief, casual and innocent absence as defined within
this section or due merely to a brief temporary trip abroad required by comergency or extemuating
circumstances outside the controt of the alien.

Persons applying for TPS offered to Bl Salvadorans must demonstrate continuous residence in the United States
since February 13, 2001, and continnous physical presence in the United States since March 9, 2001, On July 9,
2002, the Auorney General announced an extension of the TPS designation unul September 9, 2003, Subsequent
extensions of the TPS designation have been granted, with the latest extension valid undif Septeyober 9, 2006,
upon the applicant’s re-registration during the requisite time period.

The burden of proot is upon the applicant (o establish that he or she meets the above requirements. Applicanis
shall submit all docwrnentation as required in the instructions or requested by CIS. BCF.R. § 244.%a). The
sufficiency of all evidence will be judged according (o its relevancy, coosistency, credibility, and probative value.
To meet his or her burden of proof the applicant owst provide supporting documentary evidence of eligibility

apart from bis or her own statements. 8 CFE R § 244.90).

The applicant filed has TPS application on January 27, 2003, The application was denied on October 22,
2004, because the applicant failed 1o estal ish his contimous residence in the United States since February
13, 2001, and his continuous physical presence in the Usited States since March 9, 2001, The applicant was
given 30 days to file an appeal (33 days i¥ the potice was recoived by mail),

The applicant filed an appeal oo November 23, 2004,
On appeal, the applicant submits the following: a copy of a Motor Vehicle Services Safety Standards &

Drviver Testing, dated March 25, 19931 a copy of a letter duted March 20, 2001, from the president of I
Altman Landscaping, LLC, who states that the applicant “ has been eroployed by 1. Aluman Landscape for
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the last three vears)” ar nicmc of payment from the State of New fersey for a 1997 income tax refund; a
' neiat Group for September 30, 1997, copies of earnings statements from
for the pay periods ending on September 28, 1997 and October 5, 1597,
a copy of an earmings statement from Wyant Corp.. fiv March 15, 1998; a copy of a bill from Verizon, dated
September 2, 2004; s copy of a Fleet Bank Staternent for July 28, 2004 through August 26, 2004; a ¢copy of
the applicant’s dental chart dated August 19, 2002, and copies of PSE&G monthly statements for March,
Sepiember, and Gotober of 2002

The applicant has provided insufticient evidence on appeal to estabhsh his continuous residence in the Unted
States since February 13, 2001, and hus continuous physical presence in the United States since March 9,
2001, The letter from D Altman Landscaping, without supporting documentary evidence such pay receipts
and employee records, is not sufficient in meeting the burden of proof in these proceedings. See Matter of
Treasure Craft of Californie, 14 I&N Dec. 184 (Reg. Comum. 1972). In addition the remaining
documentation submitted on appeal 3¢ issued either before or more than ene year afler the quahfying
imeframes.  The applicant has not established that he has met the continuous residence and continuous
physical presence enteria deseribed n 8 CF.R. § 244.2 (b) and {¢). Consequently, the director’s decision to
deny the app}scats&m for temporary protected status for these reasons will be affirmed.

1t is noted that the applicant filed a subsequent Form 1821, Application for Temporary Protected Status, on
Febroary 24, 2005. The applicant indicated on his form 1-821 that he was re-registering for TPS.

The application will be denied for the above stated reasons, with each considered as an independent and
alternative basis for dental. An alien applyving for temporary protected status has the burden of proving that he or
she meets the requiremenis enumerated above and i3 otherwise eligible under the provisions of section 244 of the
Act. The applicant has fatled to meet this burden,

ORBER: The appeal 1s dismissed.



