
U. S .  Cit izenship 
and fmmigra t i o~~  

IN RE: Applic;int: 

;j z$&J 
Dale: 

hPPI.YCA'T'IOFa': AppIica'rion for Ten~porary #oiected Status under Sectiora 244 of the Immigration 
and Natiorzality Act, 8 k1.S.C. $ 1254 

'I?n~s 1s the decrstr~n of the ildmintstratr:~~ A ~ p c a l ~  C3fiicc ~n your- care. All dncun~ents Iravc been r-ctume$ to 

Rubcrt P. iVicnlarrn. (.'hreF 
Adrrrm~sirail~c Appeals Oli'jct: 



DISC'USSXOX: l'iie appiicafirm was derried by h e  1)irei . t~~ Cal~fonia Service C'e~ter, and is no:?: before the 
,\dmjnistrative Appeajs Office on appeal. ?he luppeal \,v31i be disinissed. 

The applicant ciains to be a cinj~en of iIm-~dti~.ii~ v,;hi> is seeking Ten-tpi>rn~y Protected Status ('TPS) under sccticn 
214 of tile F~nxigratiorr and Nationality Act (the Act;). 8 14.S.C. $ 1254. 

The rrcnr~l reveals hat the app1ica.n~ file6 E'<PI'II; 1-821, !\pplicatiorr for 'Tenpwy Protected Staas on May 9, 
20ii2 u;liter GfS receipt nurrrber SRC-02-169-5398?. The application ~vas denied by t.he Direclor, Texas Service 
Center, c m  July 21, 20ij2 OII the go~x-d that the applicant failed to s~ibmlt sufficient evidrnce to e-shklislz 
conlinuous physical preserscc in the Ur~itrtd States h n ~  fanwry 5, 1999 until the filing u'llis apy3icrttion and ii-iat 
11s. was eligible fbr late registration fgr TPS. 1:!e applicmt fi1i.d m appsl of the denid with the Administrative 
Appeals Office on September 24,2002 and the appeal was ciisrnissed or: Februa~y 37,2003. 

appl~cai~l filed tllr cllrrent Form 1-821. kpplicat~o~z ibr 'l'rmpora~y Vrotectcd Sulus, on January 5 ,  22005 and 
1nJrca1ed that he was re-regrsrmng for 1 PS. 

'The Director dented the re-regisiration applicatirjo~ because the applicnnt's initial TIPS applicatzon had bee11 der~ied 
and the applicm~ was tjzereft!i.e not eligible to agpiy for re-regisWltion tiizder TPS. 

If the applicmt is filing an ap1~Iicadoi-J as a re-regjstr'ati(xi, a 1?reviws %ant of TPS must l~ai(e bcm xfr'ii?rded the 
applicant, as ozi-y those individuals who are grankd ?PS nzust. register airnually. In additiuil, the applicar~t must 
ccri:tinue to inai~~tiajr? the conditicms o' eliglbiliiy . 8 C.F.R. 5 244.1 7. 

hs this czise. flze appi-lcmt Ira$ not previously hers. g~dnted 'I'FLS. X-~erefi?re, l-~c is not eligible to re-register for 
TPS. Consecpently, the directcx's decision to deny the applicatioi-t will be aftirn~ed. 

it  is rlotcd that the director's decisio~t does rtot explore dte possibility lllat the applicant was atremplll-~g to file a 
late initial applicat~on for TFS instead of a37 ~ ~ u a l  re-registrzticjn. 

Sectior~ 2&?*1(c) of the A c ~ ,  md the rela.t.tcc'i regulations in 8 C.F.R. 3 244.2. provide frat an  applicant may apply for 
TPS during ibe initial registratios period, or: 

jfj  (2) During any s~rbseyue~r? cx:rctcnsio~l of such desipiiticsn if at the time oC the 
il-t:.rjai registratio2 period: 

(ii) 'The applicmt has an applj.c;ttion for change of stahrs, 
adjustment oi' status, ;is~ilum, voluntzry deya:ture, or. any relief 
f r ~ m  i-emoval whid-t is pending or s~lhject to 5u-ther revieur or 
appeal; 



(iji) Tlze applicant is 3 parolee iir Ira3 a pending request for 
rcpai:ide: ~r 

jiv) 'The ai>plicant is a spstlse or child of an allen c:mentIy 
e:igible to be a 'I'PS ~cgistriatnt. 

(rc!) Has filed arl application fir  late regjstrzition with d ~ e  ap~xogr-iatc Service 
directcjr within a 60-day period i~sled;ateiy fo;i,Ilcrwing the expiration or 
ternsinatlc?~~ of conditions described in paragzph (iI(2) of Chis section. 

'Ihe irritial regisirltlion period for Honduras was from January 5 ,  I999 tl~l-sugh August 20, 1998. TIre record 
reveals tlzai the applicant .filed the current application tt.itll Giti2ei:ship and Irnrrl-igl-ation Services (C'ZS) on 
Sarr:.rary 5 ,  2005. 

To quaiify &?I- iare I-cgistsation? the app1ican.i- must p~ovicle evidence that 3cixing the initial regismtior1 pel+& he 
fell jh:jthi ill ;east (ill(;: o f  the provisions ciescr-ibed iri 8 C.F.R. $ 244.2(ij(2) &we. 

'I:& hurder! of pl-oof'is uporr d ~ e  appi!cant trr esiablish thlt hc or she mweh the above requircmer~h. Applicnnls 
sisal1 submit a l  documerrtation RS reqsired in the instmctions cjr recpsested by CIS. 8 C.F.R. 5 244,9(n). Vie 
suMic-ieurcy of a11 evidence will be judged acsording to its relevancy, cc?nsiste~-rcy, credibility, Z I I ~  proixi:ive va l~e .  
To meet Iris or her burden of proof, the applicm must grovids. srlpporting documtt~~tary evicldcnce oL cjigibility 
zpafi i ion~ Ids or her 4 3 ~ 1  statements. S C.F.R. $ 244.9jb). 

'The apyi~carrt has [ailed Cn provide any evidence to establish that this applieatic~r~ sho~ild be accepted as a late 
ii:itial registrz(ion i~ncier X C.F.R. 5 344.2jf?(2). ?'herefore, the xppljcatio~~ also rnrrsf be d a ~ i e d  fbr this reason. 

The applicafion vwill be denied for the above stated reascms, w ~ t h  each cozsidered as an independent arid 
aiterr~ative basis for deziai. i?m aiien aj7plying for temporary protected sktus has the burden cf proviilg t.hzt he r>r 
she meets the req~~irttnents murnexted abow ai~d is otl~c~mise eiigible mder tile prc~visions of section 244 oi%qe 

Act. The applicant has failed to meet :his b t ~ l d e ~ ~ .  

ORDER: 'The appeal is d~smissed. 


