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DISCUSSION: The application was denied by the Director, Vermont Service Center, and is sow hefore the
1% Y
Administrative Appeals Office on appeal. The appeal will be dismissed.

The applicant 18 a native and citzen of £l Salvador who is seeking Temporary Protecied States (TPS) under
section 244 of the Immigration gud Nauonality Act (the Acyy, 8 ULS.CL § 1254

The director denied the application because the applicant failed 1o establish that he had: 1) contbrmousty resided in
the United States sunice February 13, 20011 and 2) been contiimiousty physically present m the United States since
March 9, 20061,

O appeal, the applicant assents has claim of eligibility for TPS.

Section 244(c} of the Act, and the related regulations in S CER. § 2442, provide that an applicant who is a
natiopal of a foreign state 1s eligible Tor TPS only if such alien establishes that he or she:

{a) 15 a national of a state designated under section 244¢(h) of the Act;
(b} Has been continuously physically present in the United States stnce the effective date of the

st recent designation of that foreign state;

{c) Has continuously resided in the United States since sach date as the Attorney General may
designate;
{d) Is admissible a5 an ivunigrant except a3 provided under section 244.3;
{e) Is not ineligible onder 8 CER. § 244.4; and
{t (i Registers for Temporary Protected Status during the initial registration period
annmmnced by public notice in the FEDERAL RECISTER, ot
{23 During any subsequent exiension of such designation if at the ttme of the

initial registration period:

(i} The applicant is a nonlownigrant or has been granted
voluntary departure status or any refief from removal,

(it} The applicant has an application for change of status,
adqustment of status, asylum, voluntary departure, or any relief
from removal which 3 pending or subject to forther review o
appeal;

(it} The applicant is a paroles or has a pending request for
reparcle; or



{iv) The applicant is a spouse or child of an alien currently

eligible 1o be a TPS registrant.
The phrase continuousty physically present, as defived 1in 8 CFR. § 244.1, means actual physical presence in
the Linited States for the eniive period specified in the regulations.  Agn alien shall not be considered to have

fatled to mauntain continuous physical presence 1t the United States by virtue of brief, casual, and innocent
absences as defined within thys section,

The phrase continunusly resided, as defined i B CFR. § 244 1, swans residing in the United States for the
entire period specified in the regulatons.  An alien shall not be considered to have failed to maintain
continuous residence in the United States by reason of a brief, casual and innocent absence as defined within
this section or duc merely 1o a briel temporary wip abroad required by emergency or extenuating

circumstances outside the control of the alien.

Persons applying for TPS offered o Bl Salvadorans must demonstrate continucus residence in the United States
since Febraavy 13, 2001 and continuous physical presence in the United States since March 9, 2001, As
extension of the program for Bl Salvadorans was granted from September @, 2003 until Mareh 9, 2005,
Subsequent exiensions of the TPS designation have been granted with the latest extension valid untif
September 9, 2007, upon the applicant's re-registration during the requisite time period.

The burden of proof is upon the applicant to establish that he or she meets the above requirements.  Applicants
shall submit all documentation as required in the instructions o requested by Citizenship and huroigration
Services {CI18). 8 CFR. § 244.2(z3. The sufficiency of all evidence will be judpged according 1o its relevancy,
consistency, credibility, and probative valie. To meet his or her bupden of proof the applicant must provide
supporting documentary evidence of eligibility apart froms his or ber own statements. 8 CE.R. § 244.9(b},

The applicant initially submitted the following docusentation:

1. A copy of INS Form W-2. Wage and Tax Staterent for 2001 from_

- and bearing the applicant’s name as emploves;
2. Acopy of a pay stub from ated December 13, 2001 and bearing
the applicant’s pame as erapioyes;
A photocopy of the applicant’s New York State Driver's License issued to him on Apdl 12,
2002,
4. A photocopy of a movney order dated September 12, 2002 with the applicant's name
handwritten at the top :
A copy of a receipt from Pachogue Village Justive Court dated Ociober 24, 2001 and
bearing the applicant’s name;
6. A photocopy of the applicant’s passport isseed to him in Long Island, New York, on
Pecember 21, 2001
A copy of two paychecks dated August of 2001 from _nd bearing
the applicant’s name as emploves: and,
& Acopyof the applicant's IRS Foro HMOEZ, Individual Tax Retum for the 2001 tax year,
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The director detenmined that the applicant had failed 0 subimgt sudficient evidence to establish his eligibility for
TPS and denied the application on July 10,2003,

tiis clan of eligibifity for TPS and re-submits a copy of his 2001 W-2 form, his
dated December 13, 2001, and the Pawhogue Village Justice Coust

On appesl, the applicant reasserts
pay stub frov
receipt dated October 24, 2001,

The applicant has not submitied any evidence to establish his quabifying continuous residence and continuous
physical presence in the United States during the requisite time periods. The tax forms sabuuitied do not specify
when during the 2001 tax year the apphcant earsed his wages and therefore, they are msufficient 1o establish the
applicant’s presence in the United States during the requisite periods.

Adl other evidence submitted by the applicant is dated subsequent to the requisite time peniods and cannot be
viewed as evidence sufficient to establish continuous residence and continuous physical presence in the United
States. The applicant bas failed to establish that be has met the continuous residence and contimuous physicat
presence criteria described i 8 CFR. §% 244.2(b) and {¢). Corsequently, the director’s decision to deny the
apphication for TPS will be affinmed.

Aun alier applying for TPS bhas the burden of proving that he or she meets the requirements enumerated above and
is otherwise eligible under the provisions of section 244 of the Act. The applicant has failed 1 meet this burden.
The application will be denied for the above reasons. with each considered as an independent and alternative
basis for denjal.

ORBER: The appeal is dismissed.



